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From: Mark Sabath

Sent: Friday, April 9, 2021 9:08:16 AM

To:'Walthall, Anita'

Cec: "Peter Anderson'; Tiffany Haworth (thaworth@danriver.org); 'Steven Pulliam'; Emily Sutton; Anita Royston (naacppittsyco@gmail.com); Elizabeth Kostelny;
Ivy Main (ivy.main@sierraclub.org)

Subject: Comments on Lambert Compressor Station Air Permit (Email 1 of2)

Importance: Normal

Attachments:

[Comments of SELC et al. on Lambert Compressor Station Air Permit 4-9-21.pdf]Exhibits 1-10.pdf];

Ms. Walthall: Please find attached the comments of the Southern Environmental Law Center, Appalachian Voices, Dan River Basin Association, Good
Stewards of Rockingham, Haw River Assembly, Pittsylvania County NAACP, Preservation Virginia, and Sierra Club Virginia Chapter on the proposed stationary
source permit to Mountain Valley Pipeline, LLC to construct and operate the Lambert Compressor Station (Registration No. 21652). Exhibits 1-10to our
comments are also attached to this email. Exhibits 11-28 will follow in a second email.

Please feel free to contact me with any questions.
Mark

Mark Sabath

Senior Attorney | Southern Environmental Law Center

201 West Main St., Suite 14 | Charlottesville, VA 22902-5065
T: (434) 977-4090 | Email: msabath@selcva.org
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SOUTHERN ENVIRONMENTAL LAw CENTER

Telephone 434-977-4090 201 WEST MAIN STREET, SUITE 14 Facsimile 434-977-1483
CHARLOTTESVILLE, VA 22902-5065

April 9, 2021
Via email to anita.walthall@deq.virginia.gov

Ms. Anita Walthall

Virginia Department of Environmental Quality
Blue Ridge Regional Office

901 Russell Drive

Salem, VA 24153

Re: Proposed Stationary Source Permit to Mountain Valley Pipeline, LLC to
Construct and Operate Lambert Compressor Station (Registration No. 21652)

Dear Ms. Walthall:

The Southern Environmental Law Center, Appalachian Voices, Dan River Basin
Association, Good Stewards of Rockingham, Haw River Assembly, Pittsylvania County
NAACP, Preservation Virginia, and Sierra Club Virginia Chapter hereby submit the following
comments on the Department of Environmental Quality’s (“DEQ’s”) draft minor new source
permit to Mountain Valley Pipeline, LLC (“MVP”) to construct and operate the Lambert
Compressor Station in Pittsylvania County. The interests of our organizations and members
would be directly and adversely affected by the issuance of the proposed permit.

The Lambert Compressor Station would be part of the MVP Southgate Project, a
proposed 75-mile gas pipeline that would extend from Pittsylvania County to Alamance County,
North Carolina. The proposed facility would feature two natural gas-fired combustion turbines
providing approximately 27,756 horsepower (“hp”) of compression, gas-fired micro combustion
turbines to provide on-site energy, a gas-fired heater, two 10,000-gallon produced fluid tanks,
and other equipment.*

As set forth below, DEQ and MVP have neglected to adequately address environmental
justice concerns, performed an incomplete site suitability analysis, and failed to demonstrate
compliance with applicable air permitting requirements for the Lambert Compressor Station.
Through these fundamental flaws in the permitting process, DEQ has failed to ensure that issuing
the permit would adequately maintain air quality and protect local residents—in particular,
communities of color and low-income communities—from disproportionate adverse health
impacts. We ask that the permit be submitted for consideration by the State Air Pollution Control
Board (“Board”); request a public hearing so that the Board hears directly from affected

! Mountain Valley Pipeline, LLC, Article 6 Air Permit Application for the Lambert Compressor
Station — MVP Southgate Project 2 (rev. 2, June 2020) (“June 2020 Permit Application™).
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community members along with other members of the public; and urge the Board to deny the
permit.

. The Permitting Process for the Lambert Compressor Station Has Failed to Provide
for the Fair Treatment and Meaningful Involvement of Environmental Justice
Communities.

As the United States Court of Appeals for the Fourth Circuit observed in Friends of
Buckingham v. State Air Pollution Control Board, “[t]here is evidence that a disproportionate
number of environmental hazards, polluting facilities, and other unwanted land uses are located
in communities of color and low-income communities.”? And under Virginia law, in considering
whether to approve a permit for the construction and operation of a facility, the Board is
“require[d] ... to consider the potential for disproportionate impacts to minority and low income
communities.”

That requirement is now even more prominently enshrined in Virginia law than it was at
the time of the Fourth Circuit’s Friends of Buckingham decision. The 2020 enactment of the
Virginia Environmental Justice Act (“VEJA”) made it “the policy of the Commonwealth to
promote environmental justice and ensure that it is carried out throughout the Commonwealth,
with a focus on environmental justice communities and fenceline communities.” Accordingly, it
is Virginia policy to afford environmental justice communities fair treatment and ensure that they
do not “bear[] a disproportionate share of any negative environmental consequence resulting
from an industrial, governmental, or commercial operation, program, or policy.” Under the
VEJA, environmental justice communities must also be given meaningful involvement in agency
decision-making processes; they must “have access and opportunities to participate in the full
cycle of the decision-making process about a proposed activity that will affect their environment
or health”; and decision-makers must “seek out and consider” the participation of affected
community members, “allowing the views and perspectives of community residents to shape and
influence the decision.”® Separate legislation enacted in 2020 made it an express DEQ policy “to
further environmental justice.””

2 Friends of Buckingham v. State Air Pollution Control Bd., 947 F.3d 68, 87 (4th Cir. 2020)
(quoting Nicky Sheats, Achieving Emissions Reductions for Environmental Justice Communities
Through Climate Change Mitigation Policy, 41 Wm. & Mary Envtl. L. & Pol’y Rev. 377, 382
(2017)).

® Friends of Buckingham, 947 F.3d at 87 (quoting brief filed on Board’s behalf); see also Va.
Code § 10.1-1307(E)(3) (requiring the Board, in weighing approval of a permit, to consider
“[t]he suitability of the activity to the area in which it is located”).

*Va. Code § 2.2-235.

> 1d. § 2.2-234.

®1d.

7 1d. § 10.1-1183; see also id. § 10.1-1182 (defining “environmental justice”).
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Yet the treatment of environmental justice concerns by MVP and DEQ resemble in many
ways the handling of the minor new source permit for the Buckingham Compressor Station, a
part of the now-abandoned Atlantic Coast Pipeline that was proposed to be sited in the historic,
predominantly African American community of Union Hill. In January 2020, the Fourth Circuit
vacated that permit, finding that DEQ and the Board had “failed to make any findings regarding
the demographics of Union Hill that would have allowed for a meaningful assessment of the
likelihood of disproportionate harm” and “fail[ed] to consider the disproportionate impact on
those closest to the Compressor Station.”® Similar flaws in the environmental justice analysis
performed by MVP and DEQ for the Lambert Compressor Station render the proposed permit
unlawful under Friends of Buckingham and impede the fair treatment and meaningful
involvement of affected communities of color and low-income communities.

A. DEQ and MVP’s public outreach efforts have been inadequate—particularly
with respect to communities of color.

Ensuring the meaningful participation of those most directly affected by DEQ’s
permitting decisions—often, the communities most likely to bear the health risks associated with
increased air pollution—requires ensuring that relevant information reaches affected community
members at a time and in a manner that it is useful to them, and ensuring that they have a full
opportunity to provide input. To date, MVP’s outreach efforts have fallen woefully short of
ensuring that relevant information reaches affected community members and ensuring their
input—especially with regard to the African American and Indigenous communities that will
face potential impacts.

First, as MVP’s consultant, Dr. Alexa Lawrence, acknowledged, the number of
interviews she conducted with community members was so small as to “not reflect sufficient
practices to meet the standards of academic inquiry.”® Between June 22, 2020, and August 31,
2020, Dr. Lawrence conducted interviews with “members of the identified Indigenous
communities native to this amainechi” and “non-Indigenous community members resident within
a 10-mile radius of the proposed Lambert Compressor Station.”*° On August 26, 2020, Dr.
Lawrence conducted the “only physical visit to Pittsylvania County and the proposed Station site
(and surrounding towns, etc.),” which “did not entail any person-to-person contact.”** To better
ensure the participation of community members and to garner the concerns of the potentially
affected community, DEQ should require MVP to increase the number of community members
interviewed as well as the number of site visits.

® Friends of Buckingham, 947 F.3d at 87, 92.

% Land & Heritage Consulting, LLC, Updated Community Impact Assessment of Lambert
Compressor Station 35 (Feb. 23, 2021) (“Updated Community Impact Assessment”). Dr.
Lawrence reported that outreach was limited by the timeline of the environmental justice review,
the COVID-19 pandemic, and George Floyd-related community protests. Id. at 3.

%1d. at 38.
11d. at 15 (emphasis added).
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Second, MVP’s consultant interviewed only one member of the Blairs, an “African-
American community composed of Freedmen descendants.”*? Dr. Lawrence identified “a present
and thriving African-American community, many of whom are descendants of the original
Freedmen families,” and connected to the current Blairs, Virginia community.® However, her
outreach to the Blairs resulted in only one full interview.'* To ensure that “the specific and
unique needs and concerns” of the Blairs are more completely understood, DEQ should require
MVP to continue “targeted outreach to that community.”*

Lastly, community members did not receive timely notice of the proposed Lambert
Compressor Station. Even at the time of the consultant’s interviews—two years after MVP
initially applied to DEQ for an air permit for the Lambert Compressor Station—*[a] majority of
[their] respondents were not familiar with the proposed Station.”*® The NAACP’s Pittsylvania
County Branch did not receive notice of the project until December 2020.%" In addition,
“Indigenous community members consistently expressed disappointment and frustration that
[MVP] had not previously conducted appropriate or authentic outreach to their communities, and
cited multiple failures and missed opportunities for in-depth communication.”*® Until now,
MVP’s notice to the potentially affected community has been far from sufficient. As the
permitting process continues, and throughout all future phases of the process, DEQ must ensure
that community members have adequate notice of the relevant informational briefings, comment
periods, and public hearings.*

B. MVP and DEQ have failed to adequately describe the character of the local
population.

The Fourth Circuit has emphasized that DEQ and the Board could not meet their statutory
duty to consider environmental justice in weighing a proposed permit where they “failed to make
any findings regarding the character of the local population.”? The Fourth Circuit vacated the air

21d. at 4.
B 1d. at 53.
4.

d. at 4.
1%1d. at 40.

17 pittsylvania NAACP Asks DEQ to Refer MVP Air Permit to Air Pollution Control Board,
Chatham Star-Tribune, Mar. 8, 2021, https://bit.ly/3bvQDnR (Exhibit 1); Transcript of Lambert
Compressor Station Public Hearing at 15:7-10 (Feb. 8, 2021), https://bit.ly/3bvRZ1W (testimony
of Pittsylvania County NAACP president Anita Royston).

18 Updated Community Impact Assessment at 44.

9 DEQ, Draft Engineering Analysis, MVP Southgate Project — Lambert Compressor Station 19
(“Draft Engineering Analysis™).

2 Friends of Buckingham, 947 F.3d at 86.
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permit DEQ issued to the Buckingham Compressor Station due, in part, to DEQ and the Board’s
“fail[ure] to make any findings regarding the demographics of Union Hill that would have
allowed for a meaningful assessment of the likelihood of disproportionate harm.”?* Because
MVP’s environmental justice review, approved by DEQ, similarly fails to describe the character
of the local population sufficiently to allow for a meaningful assessment of disproportionate
harm, it cannot support the issuance of the proposed permit.

First, to determine whether any environmental justice communities existed in the area
around the compressor station, MVP “looked to the latest census block group data.”? Within this
1-mile radius, MVP utilized the U.S. Environmental Protection Agency’s (“EPA’s”) EJSCREEN
tool to show that the minority population is 22%, thus not meeting the criteria of a “community
of color” under the VEJA.?® While one of the census block groups in proximity to the
compressor station does “qualif[y] as a community of color,” MVP downplayed this finding by
stating that the 1-mile study area “contains one very small part of a census block group that
qualifies as a community of color under VEJA.”?* DEQ seemed to accept MV/P’s claim that “no
environmental justice community bears a disproportionate share” of impacts from the proposed
Station.?> However, the results of this EJSCREEN analysis by MVP are at odds with the Updated
Community Impact Assessment of Lambert Compressor Station prepared for MVP by Land
& Heritage Consulting, LLC. This updated impact assessment shows that within a 3-mile radius
of the proposed compressor station, there were “four communities that meet the ‘environmental
justice community” parameters as defined in the Virginia Environmental Justice Act.”?®

While EJSCREEN can be a helpful “pre-decisional screening tool,” EPA instructs that,
due to its exclusive reliance on census data, EJISCREEN is not to be used “[a]s a means to
identify or label an area as an ‘EJ community’” or “[a]s a basis for agency decision-making or
making a determination regarding the existence or absence of EJ concerns.”’ As EPA has
cautioned, “[t]he fact that census data can only be disaggregated to certain prescribed levels (e.qg.,
census tracts, census blocks) suggests that pockets of minority or low-income communities,
including those that may be experiencing disproportionately high and adverse effects, may be

2L d. at 87.

22 Mountain Valley Pipeline, LLC, Supplemental Information on Environmental Justice:
Supplement to Application for Article 6 Air Permit for the Lambert Compressor Station - MVP
Southgate Project 9 (Sept. 2020) (“Supplemental Information on Environmental Justice”).

21d. at 10.

#1d. at 12.

% Draft Engineering Analysis at 16.

26 Updated Community Impact Assessment at 1.

2T EPA, How Does EPA Use EJSCREEN?, https://bit.ly/3ds3cAm (last visited Apr. 2, 2021)
(Exhibit 2).
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missed in a traditional census tract-based analysis.”?® Even MVP acknowledges that “census data
is only a starting point to ‘flag’ potential environmental justice communities” and that “local site
visits and/or calls should be conducted to identify localized pockets of minority or low-income
persons overlooked by census data.”? Yet, as discussed in Section I.A, above, MVP’s consultant
made only a single site visit and interviewed only a small number of community members.

Second, Friends of Buckingham made clear that where there is “conflicting evidence
about whether and how [a certain community] [is] a “minority’ environmental justice
population,” it is DEQ and the Board’s responsibility to resolve this conflict.*® Here, MVP’s
EJSCREEN-based environmental justice analysis is at odds with the findings of its own
consultant, which identified four environmental justice communities in close proximity to the
proposed compressor station. DEQ has an obligation to address this conflict.

Third, in its revised application, MVP claimed that it “communicated with local leaders
to determine whether any ‘localized pockets’ of minority persons have been overlooked by
census data.”*! These “communications” led MV/P to conclude that “the African-American
population present within the 1-mile study area is less than reflected in the census block groups
as a whole, possibly as low as five to seven percent, and no distinct geographic areas within that
area contain localized pockets of African-Americans or other populations.”*? MVP went on to
claim—again, based on “communicat[ions] with local leaders”—that the 1-mile radius around
the proposed compressor station site “contains one of the more affluent pockets within the
affected census blocks.”® Yet MVP did not attribute this information to any particular
individuals, nor did it offer any data to support them. DEQ should require MVP to substantiate
these purported findings by identifying their sources and providing supporting data.

Fourth, MVP’s use of a 1-mile radius around the proposed compressor station as the
outer geographic limit of its environmental justice analysis was unduly limited. MVVP maintained
that it selected the 1-mile radius “because it encompasses the population most likely to be
impacted, if at all, by this minor source of air emissions.”** Additionally, MVP claimed that
“[a]ir modeling confirms that use of a 1-mile radius is reasonable and appropriate.”® Yet MVP’s
use of a 1-mile radius is at odds with the methodology of MVP’s own consultant, who utilized

8 EPA, Final Guidance for Incorporating Environmental Justice Concerns in EPA’s NEPA
Compliance Analyses § 2.1.1 (1998), https://bit.ly/3r7w7zj (“NEPA EJ Guidance”).

2% Supplemental Information on Environmental Justice at 5 (quoting VDOT, Environmental
Justice Guidelines 7, https://bit.ly/39tvfOo0).

% Friends of Buckingham, 947 F.3d at 87-88.
81 Supplemental Information on Environmental Justice at 12.
32
Id.
% 1d. at 13.
%1d. at 9.
% 4.
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3-mile, 5-mile, and 10-mile radii.*® Dr. Lawrence acknowledged that the VEJA requires a focus
on “fenceline communities” and used the term in her report as “referring to communities within a
3-mile radius of the station, consistent with definitions found in the environmental justice
literature.”®

MVP’s arbitrary 1-mile radius is also inconsistent with technical guidance promulgated
by EPA, which provides that when mapping the location of polluting sources, “[a]nalysts must
decide what distance from the facility most accurately reflects the community’s exposure to a
stressor; no single specific distance is appropriate for all analyses.”*® Furthermore, EPA has
noted that “proximity-based analyses may also vary with different geographic units of analysis,”
and for this reason analysts “should explore alternative geographic units or distances when
defining proximity to a source, and describe the choices and assumptions that are used in
selecting particular buffers.”** Here, MVP has not “explore[d] alternative geographic units” or
adequately described the choices and assumptions that led it to use a 1-mile radius. If MVVP’s
assertion that a 1-mile radius is appropriate “because it encompasses the population most likely
to be impacted, if at all, by this minor source of air emissions,” it begs the question why MVP’s
own consultant utilized significantly larger radii for her environmental justice review. Moreover,
MVP’s claim that “[a]ir modeling confirms that use of a 1-mile radius is reasonable and
appropriate” is as circular as it is conclusory, and is not adequately explained. DEQ should
require MVP to justify its use of a 1-mile radius and explain why it is more appropriate than the
3-, 5-, and 10-mile radii used by its own consultant.

Finally, MVP has not adequately considered the impact of the proposed compressor
station on Freedmen descendants associated with the Blairs community. In her updated impact
assessment, MVP’s consultant noted “the presence of an extensive and continuous, yet dispersed,
African-American community composed of Freedman descendants [the Blairs] ... located
approximately 14 miles from the proposed Station site.”*® The consultant met with a single
member of the Blairs, reporting that she was “unable to interview any other members of that
community for this report, either during our initial phase of outreach or during later outreach
conducted in November 2020.”*" Consistent with the recommendation of MVP’s consultant,

% Updated Community Impact Assessment at 5.

%7 Land & Heritage Consulting, LLC, Community Impact Assessment of Lambert Compressor
Station at 3—4 (Sept. 2020); see also Updated Community Impact Assessment at 2 (referring to
“the immediate 3-mile “fenceline community’ radius reflected in currently published literature”
and citing Envtl. Just. Health All. for Chem. Pol’y Reform et al., Life at the Fenceline:
Understanding Cumulative Health Hazards in Environmental Justice Communities (2018),
https://bit.ly/3sE6BT3 (Exhibit 3)).

% EPA, Technical Guidance for Assessing Environmental Justice in Regulatory Analysis 50
(June 2016), https://bit.ly/3fryDNK (emphasis added).

3.
0.
4.
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DEQ should require MVP to continue “targeted outreach to that community so that the specific
and unique needs and concerns of its members are explicitly understood.”*

C. MVP and DEQ have neglected to consider the potential for disproportionate
adverse impacts on the affected community.

The failure of MVP and DEQ to conduct an adequate study of the population potentially
affected by the Lambert Compressor Station has prevented them from satisfying the other
primary requirement of an environmental justice analysis clearly articulated in Friends of
Buckingham: considering the potential for disproportionate adverse impacts on a community of
color or low-income community most affected by the proposed compressor station.”® In Friends
of Buckingham, the Fourth Circuit faulted the Board for its “fail[ure] to make any findings
regarding the demographics of Union Hill that would have allowed for a meaningful assessment
of the likelihood of disproportionate harm.”** Here, as set forth in Sections I.A and 1.B, above,
MVP’s outreach was inadequate and its findings about the character of the local population were
insufficient to support a meaningful assessment of disproportionate harm.

But the deficiencies in MVP’s consideration of disproportionate impacts, adopted by
DEQ, go beyond the failure to adequately describe the character of the local population. MVP
also claimed that no environmental justice community would bear disproportionate adverse
health impacts “because no community will face any appreciable health risk as result of facility’s
emissions, notwithstanding any particular sensitivities or vulnerabilities in the EJ community.”*
MVP based this conclusion largely on the argument—rejected by the Fourth Circuit in Friends of
Buckingham—that “compliance with the [National Ambient Air Quality Standards (“NAAQS™)]
demonstrates no negative impacts on environmental justice communities.”*® Because the
Lambert Compressor Station would not cause or contribute to an exceedance of the NAAQS,
MVP maintained, there could be no disproportionate health impacts on communities of color or
low-income communities in the vicinity of the station. And DEQ accepted this claim, noting that
MVP’s review “provides an evaluation of impacts from the proposed Station, and concludes that
no environmental justice community bears a disproportionate share of any such impacts.”*’

But it was precisely this line of reasoning that the Fourth Circuit dismissed in Friends of
Buckingham. There, DEQ had expressed the view that “if ... all the health based standards are
being complied with, then there really is no disproportionate impact, because everyone is being

“1d.

*3 See Friends of Buckingham, 947 F.3d at 91-92.

“1d. at 87.

%> Supplemental Information on Environmental Justice at 14.
“1d. at 17.

*" Draft Engineering Analysis at 16.



Ms. Anita Walthall
April 9, 2021
Page 9

subjected to the same air pollution but well below health-based standards.”*® The Fourth Circuit
squarely rejected this view, which the Board had adopted in approving the permit for the
Buckingham Compressor Station:

Even if all pollutants within the county remain below state and national air quality
standards, the Board failed to grapple with the likelihood that those living closest
to the Compressor Station—an overwhelmingly minority population according to
the Friends of Buckingham Survey—uwill be affected more than those living in
other parts of the same county. ... [T]he Board’s failure to consider the
disproportionate impact on those closest to the Compressor Station resulted in a
flawed analysis.*

The Fourth Circuit had good reason to dismiss the notion that mere compliance with
NAAQS means no disproportionate adverse health risks. Whether a facility would allow an area
to comply with air quality standards is distinct from whether it would have a disproportionately
high and adverse effect on environmental justice populations.>® Otherwise, consideration of
disproportionate harm would be required only for facilities that would contribute to a violation of
air quality standards—and thus could not lawfully be built.

Such an approach would also ignore the fact that ozone—which results from the
interaction of nitrogen oxides (“NOx”) and other atmospheric compounds—and fine particulate
matter (“PM,s”) cause adverse health effects even at levels below NAAQS.** Exposure to PMys
increases the risk of asthma, heart attacks, and death—even at levels that do not exceed
NAAQS.> These health effects are of particular concern given that African American
populations have a greater prevalence of asthma, lung cancer, and other health issues
exacerbated by the pollutants that would be emitted from the Lambert Compressor Station.

*® Friends of Buckingham, 947 F.3d at 91 (quoting DEQ’s testimony at November 9, 2018 Board
meeting).

491d. at 91-92.

% NEPA EJ Guidance § 3.2.2 (explaining that even harms that are not “significant” in the NEPA
context may disproportionately or severely harm environmental justice communities).

*! See Friends of Buckingham, 947 F.3d at 92 (“any amount of PM2.5 in the system is harmful”);
Am. Trucking Ass’ns v. EPA, 283 F.3d 355, 360 (D.C. Cir. 2002) (recognizing the “lack of a
threshold concentration below which [particulate matter is] known to be harmless”); NAAQS for
Particulate Matter, 78 Fed. Reg. 3086, 3098 (Jan. 15, 2013) (recognizing that there is “no
population threshold, below which it can be concluded with confidence that PM, s-related effects
do not occur.”).

>2 Friends of Buckingham, 947 F.3d at 92.
>3 See id. at 88.
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Accordingly, it was improper for MVP and DEQ to find no disproportionate impact
merely on the basis that NAAQS were met. As the Fourth Circuit held in Friends of
Buckingham, “blindly relying on ambient air standards is not a sufficiently searching analysis of
air quality standards for an EJ community.”* MVP and DEQ must do more.

In addition, MVP asserts that the communities in the vicinity of the proposed Lambert
Compressor Station “are ... not overburdened by other sources of pollution.” Yet MVP
acknowledges that the area within a 1-mile radius of the site is already above the state average
for exposure to PMy;,> even before the addition of a compressor station that would emit over 10
tons per year of PMy5.>" As a result, MVP has not substantiated its claim that the Lambert
Compressor Station “will cause no cumulative overburdening effect in combination with other
sources of pollution.”® For an area already facing a disproportionately high exposure to PM, as
compared to the rest of the state, the potential for the station to exacerbate that disproportionate
impact should have been assessed in MVP and DEQ’s analysis.

1. DEQ’s Site Suitability Analysis Fails to Consider Either the Reasonableness or the
Social and Economic Costs of Operating a Substantial New Source of Greenhouse
Gas Emissions.

Under Va. Code § 10.1-1307(E), before approving an air permit such as the proposed
permit for the Lambert Compressor Station, the Board (and, by extension, DEQ) “shall consider
facts and circumstances relevant to the reasonableness of the activity involved ... including: ...
(2) The social and economic value of the activity involved.”™® According to MVP’s application,
even with controls, operation of the Lambert Compressor Station would generate 125,377 tons
per year carbon dioxide equivalent (“CO-e”), through emissions of carbon dioxide, methane, and
nitrous oxide.”

With the passage of the Virginia Clean Economy Act, Virginia has committed to reduce
carbon dioxide emissions from the power sector by 30% by 2030 and to eliminate carbon
emissions from the power sector by 2050.°* Authorizing a facility that amounts to a major new
source of greenhouse gas emissions on a permanent basis would effectively negate a substantial
portion of Virginia’s planned reductions in greenhouse gas emissions. This goes directly to the
“reasonableness of the activity involved.” In the face of the significant steps Virginia is

> 1d. at 93.

> Supplemental Information on Environmental Justice at 27.
% Seeid. at 27, 28 thl. 7.

> June 2020 Permit Application at 17 tbl. 3-3.

%8 Supplemental Information on Environmental Justice at 14.
> Va. Code § 10.1-1307(E).

% june 2020 Permit Application at 17 tbl. 3-3.

612020 Va. Acts chs. 1193, 1194, https://bit.ly/3fDNPgX.
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otherwise taking to reduce greenhouse gas emissions, operating a major new source of such
emissions would be an unreasonable activity—particularly if there is a question as to whether the
MVP Southgate project would provide any countervailing energy benefits.

Further, the social cost of carbon—the costs of long-term climate harm from greenhouse
gas emissions—has been well-documented, even if the precise values have been subject to
debate.®? The fact that the greenhouse gas emissions from the Lambert Compressor Station can
be estimated to cost millions of dollars per year in climate-related damages should be highly
relevant to DEQ and the Board’s evaluation of the “social and economic value of the activity
involved.”

There is no indication in the permitting record that DEQ considered the Lambert
Compressor Station’s expected greenhouse gas emissions, their reasonableness, or their social
and economic costs in its evaluation of site suitability. DEQ must revisit its site suitability
analysis in light of these considerations.

I11.  MVP and DEQ have not demonstrated compliance with applicable air permitting
requirements for the Lambert Compressor Station.®

A. MVP and DEQ have failed to demonstrate that the Lambert Compressor
Station would not prevent or interfere with the 1-hour National Ambient Air
Quality Standard for nitrogen dioxide.

Under 9 VAC 5-80-1180, to obtain a minor new source permit, a facility “shall be
designed, built and equipped to operate without preventing or interfering with the attainment or
maintenance of any applicable ambient air quality standard and without causing or exacerbating
a violation of any applicable ambient air quality standard.”® The Lambert Compressor Station is
proposed to be located within 4,000 feet of two other compressor stations operating with
compressors powered by natural gas-fired turbines, Transcontinental Gas Pipeline Company
(“Transco™) Stations 165 and 166.°° It appears that compliance with the 1-hour nitrogen dioxide
(“NO2”) NAAQS is a concern for the Transco stations’ operations, because in a recent permit for
installation of new gas-fired compressor turbines at Transco Station 165,%° DEQ required

%2 See, e.g., Interagency Working Grp. on Soc. Cost of Greenhouse Gases, U.S. Gov’t, Technical
Support Document: Technical Update of the Social Cost of Carbon for Regulatory Impact
Analysis Under Executive Order 12866 (Aug. 2016), https://bit.ly/3rLnlX8.

% The technical comments contained in Section 111 were prepared with the assistance of air
quality expert Vicki Stamper. Ms. Stamper’s curriculum vitae is attached as Exhibit 4.

%9 VAC 5-80-1180.
® See Draft Engineering Analysis at 2; June 2020 Permit Application at 5.

% DEQ, Stationary Source Permit to Construct and Operate: Transcontinental Gas Pipe Line
Company LLC — Natural Gas Compressor Station 165, Condition 49 (Jan. 28, 2020) (“2020
Transco Station 165 Permit”) (Exhibit 5).
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Transco to install and operate an NO, ambient monitor to “ensure continuing compliance with
the 1-hour NO, NAAQS.”®’

Before issuing a permit for a new source of NOXx in the area, it is DEQ’s obligation to
ensure that the new facility will not interfere with attainment or maintenance of the NAAQS. The
1-hour NO, modeling assessment for the January 2020 Transco permit predicted 1-hour NO,
concentrations of 178.3 micrograms per cubic meter (“pg/m*”),%® which is 95% of the 188 pg/m?®
NO,; NAAQS. Thus, the Lambert Compressor Station’s proposed addition of NOx pollution to
the area must be carefully evaluated to ensure that it would not cause or contribute to a violation
of the 1-hour NO, NAAQS. As set forth below, based on our review of the permitting record,
MVP’s modeling analysis does not provide this assurance.

1. MVP has not justified the use of variable background NO, monitoring
data in its 1-hour NO, NAAQS modeling.

The 1-hour NO, NAAQS modeling in MVP’s initial permit application relied on
background data from the nearest NO, monitoring site, located in Roanoke County, Virginia,
about 69.8 kilometers (43 miles) from the proposed Lambert Compressor Station site.*® The
background 1-hour NO, concentration at the Roanoke County monitoring site was 33.3 pg/m®.”

In its June 2020 1-hour NO, NAAQS modeling, however, MVP relied not on the
Roanoke County background NO, modeling data but on background data from a monitoring site
in the area of Winston-Salem, North Carolina, 111.8 kilometers (69 miles) from the proposed
site. MVP maintained that data from the more distant Winston-Salem monitor was
“conservatively representative and appropriate” because the Winston-Salem area had more than
double the NOx emissions and a much higher population than Pittsylvania County,”* and
identified the background 1-hour NO, concentration of the Winston-Salem monitoring site as
68 pg/m®.”? But MVP did not actually use the 68 pg/m® background 1-hour NO, concentration
from Winston-Salem in its 1-hour NO, modeling. Instead, MVP used a variable NO, background

%7 Memorandum from Office of Air Quality Assessments, DEQ, to Paul Jenkins, DEQ, 3 (July 9,
2020) (included as Attachment 2 to Draft Engineering Analysis) (“Air Quality Analysis”).

% DEQ, Engineering Analysis, Transcontinental Gas Pipeline Company, LLC (Station 165) at 13
(Jan. 28, 2020) (*“2020 Transco Station 165 Engineering Analysis”) (Exhibit 6).

% See TRC Envtl. Corp., Air Quality Modeling Protocol for Article 6 Air Permit Application —
Mountain Valley Pipeline, LLC, Lambert Compressor Station, Southgate Project 3-2 (Oct. 2018)
3-2 thl. 3-1.

4.

" AECOM, Air Quality Dispersion Modeling Report — MVP Southgate Project: Lambert
Compressor Station, Pittsylvania County, Virginia at 3-6 (June 2020) (included as App. G to
June 2020 Permit Application) (“June 2020 Modeling Report”).

21d. at 3-5 thl. 3-5.
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concentration from Winston-Salem that varied by season and by hour of day, based on taking the
98™ percentile 1-hour monitor values from Winston-Salem averaged over three years by season
and hour.”

In using variable background data, MVP relied on a 2011 EPA NO, modeling guidance.”
EPA’s guidance observes that “[m]any of the challenges and more controversial issues related to
cumulative impact assessments arise in the context of how best to combine a monitored and
modeled contribution to account for background concentrations.”” In particular, the guidance
cautions that “the question of how to appropriately combine monitored and modeled
concentrations (temporally and spatially) to determine the cumulative impact depends on a clear
understanding of what the ambient monitored data represents in relation to the modeled
emissions inventory.”’® In contravention of this guidance, neither MVP nor DEQ has shown how
the monitored Winston-Salem background concentrations used in the modeling relate to the
modeled emissions from the Lambert Compressor Station. This failure is most apparent in
MVP’s use of variable background monitoring data.

When combining modeled concentrations with monitored background concentrations to
determine the cumulative ambient impact, EPA’s recommended “first tier” approach is to “add
the overall highest hourly background NO, concentration (across the most recent three years)
from a representative monitor.””” According to EPA, refinements to the first-tier approach “may
be considered on a case-by-case basis with adequate justification and documentation.”’
Notably, however, EPA’s NO, modeling guidance expressly “do[es] not recommend” the use of
background concentrations that vary by season and by hour of day, “except in rare cases of
relatively isolated sources where the available monitor can be shown to be representative of the
ambient concentration levels in the areas of maximum impact from the proposed new source.”"
MVP has not adequately justified or documented that the Winston-Salem NO, monitor is
representative of the ambient concentrations in the areas of expected maximum impact from the
proposed Lambert Compressor Station.

The Winston-Salem background data reflects a county with a population of 379,099;%°
according to 2019 U.S. Census Bureau estimates, the Winston-Salem metropolitan area alone has

B 1d. at 3-6 to 3-7.

™ 1d. at 3-1 (citing Memorandum from Tyler Fox, EPA, to Regional Air Division Directors at
18-21 (Mar. 1, 2011), https://bit.ly/2PmziFA (“Appendix W Clarification Memo”)).

> Appendix W Clarification Memo at 13.

®1d. at 14.

1d. at 17.

"8 |d. (emphasis added).

1d. at 21.

8 june 2020 Modeling Report at 3-6 (citing July 1, 2018 U.S. Census Bureau data).
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a population of 247,945 2 Pittsylvania County, in contrast, has a population of only 60,949.%
Further, the Winston-Salem NO; concentrations are undoubtedly influenced by mobile source
traffic, which tends to peak at certain hours of the day due to commuting traffic. MVP has not
provided any analysis to demonstrate that similar emissions profiles are likely to occur in the
proposed location of the Lambert Compressor Station. Indeed, it is unlikely that the background
NO; concentrations around the Lambert Compressor Station would vary by hour to the same
degree as they would in a metropolitan area with busy periods of commuting traffic (and
accompanying spikes in NOx emissions) at certain hours of the day. In the absence of adequate
justification, MVP should have used a more conservative background concentration: “the overall
highest hourly background NO, concentration (across the most recent three years)” from the
Winston-Salem monitor.®

EPA’s NO, modeling guidance also provides that the use of background concentrations
that vary on an hour-by-hour basis could be justified

where the modeled emission inventory clearly represents the majority of
emissions that could potentially contribute to the cumulative impact assessment
and where inclusion of the monitored background concentration is intended to
conservatively represent the potential contribution from minor sources and natural
or regional background levels not reflected in the modeled inventory. In this case,
the key aspect which may justify the hour-by-hour pairing of modeled and
monitored values is a demonstration of the overall conservatism of the cumulative
assessment based on the combination of modeled and monitored impacts. Except
in rare cases of relatively isolated sources, a single ambient monitor, or even a
few monitors, will not be adequately representative of hourly concentrations
across the modeled domain to preclude the need to include emissions from nearby
background sources in the modeled inventory.>*

But MVP’s overall assessment was not “conservative.” Table 1, below, reproduces the hourly
background data used in MVP’s modeling.

81 U.S. Census Bureau, QuickFacts: Winston-Salem city, North Carolina, https://bit.ly/3cKF7FB
(last visited Apr. 2, 2021) (Exhibit 7).

82 June 2020 Modeling Report at 3-6 (citing July 1, 2018 U.S. Census Bureau data).
8 see Appendix W Clarification Memo at 17.

8 1d. at 21 (emphasis added); see also id. at 12 (“The goal of the cumulative impact assessment
should be to demonstrate with an adequate degree of confidence in the result that the proposed
new or modified emissions will not cause or significantly contribute to violations of the NAAQS.
In general, the more conservative the assumptions on which the cumulative analysis is based, the
more confidence there will be that the goal has been achieved and the less controversial the
review process will be from the perspective of the reviewing authority. As less conservative
assumptions are implemented in the analysis, the more scrutiny those assumptions may require
and the review process may tend to be lengthier and more controversial as a result.”).
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Table 1. MVP’s 1-hour NO; Variable Season and Hour of Day Background Monitor

Values (ug/m®) (Source: June 2020 Modeling Report at 3-7 thl. 3-8)

Hour of Season
Day Winter | Spring | Summer Fall
1 52.64 33.59 29.01 44.93
2 56.9 37.41 33.78 44.68
3 54.9 32.65 29.33 43.05
4 52.51 35.59 25.69 38.98
5 51.14 41.23 27.89 39.54
6 52.26 48.88 29.2 42.24
7 55.96 45.75 27.95 46.5
8 57.4 47.31 26.63 44.49
9 52.08 31.9 27.7 39.54
10 46.81 24.5 18.3 35.47
11 43.55 17.42 12.35 23.37
12 32.34 14.16 9.84 15.1
13 24.5 12.22 8.33 16.54
14 22.81 11.15 7.77 15.92
15 25.63 12.41 7.9 15.48
16 29.2 13.91 12.85 21.81
17 29.08 13.91 12.85 30.77
18 41.49 18.67 14.1 44.56
19 62.67 24.38 16.04 62.54
20 60.91 38.92 23 66.93
21 57.53 42.3 29.27 60.79
22 61.41 36.72 32.34 55.21
23 55.15 38.1 32.77 50.82
24 54.71 344 31.77 49.01

As set forth in this table, the hourly background values used in MVVP’s 1-hour NO;
modeling ranged from 7.77 pg/m? to 66.93 pg/m?, with every value falling below MVP’s
claimed “conservative” background concentration of 68 pg/m®. Indeed, the median hourly
background NO, concentration used was 33.18 pg/m°.
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Further, the proposed Lambert Compressor Station would not be a “relatively isolated
source[].” MVP’s June 2020 modeling report identified 15 NOx sources over 5 counties and 2
cities that MVP included in its cumulative modeling.® Transco operates two compressor stations
(Stations 165 and 166) located approximately 4,000 feet from the proposed Lambert Compressor
Station. Transco Station 165 previously had gas-fired reciprocating internal combustion engines
powering compressors but has since replaced them with two gas-fired combustion turbine-
powered compressors. Transco Station 166 includes four gas-fired combustion turbine-powered
compressors.® Despite the number of sources included in the 1-hour NO, modeling, it is not
clear that the Lambert Compressor Station modeling incorporated “the majority of emissions that
could potentially contribute to the cumulative impact assessment.”®’ In January 2020, Transco
obtained a permit to make changes to Transco Station 165.2% The permit allowed the construction
of two new gas-fired compressor turbines.®® According to DEQ’s Engineering Analysis for this

permit, the 1-hour NO, modeling analysis showed a total modeled concentration of 178.3

ug/me.%

What is not clear is whether the cumulative 1-hour NO, modeling conducted for the
Lambert Compressor Station included worst-case emissions from the compressor turbines at both
Stations 165 and 166. For the two new turbines at Transco Station 165, Transco’s application
identified 150 startups and 150 shutdowns per turbine per year—events during which less
stringent emission limits for NOx and other pollutants apply.” On average, that is nearly one
startup or shutdown for every day of the year by each of the two new turbines at Transco Station
165. In addition, because startups and shutdowns from the four compressor turbines at Station
166 could also potentially affect hourly NO, concentrations, those startup and shutdown
emissions should have been modeled. According to an August 2015 permit for Transco Station
166, Turbines 1 and 2 are allowed a total of 300 startup and shutdown events per year, and
Turbines 3 and 4 are also allowed 300 startups and shutdowns per year.”? And the draft permit
for the Lambert Compressor Station would allow 17.32 hours per turbine per year for startups

8 June 2020 Modeling Report at 3-11.

8 See 2020 Transco Station 165 Permit at 2; see also Memorandum from Allen Armistead,
DEQ, to Air Permit File 1 (Aug. 20, 2015) (2015 Transco Station 166 Engineering Analysis”)
(Exhibit 8).

8 See Appendix W Clarification Memo at 21.

88 2020 Transco Station 165 Permit.

892020 Transco Station 165 Engineering Analysis at 2.
%1d. at 13.

*L1d. at 11.

%2 DEQ, Stationary Source Permit to Modify and Operate: Transcontinental Gas Pipe Line Co.,
LLC — Compressor Station 166, Conditions 4, 5 (Aug. 24, 2015) (“2015 Transco Station 166
Permit”) (Exhibit 9).
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and 17.32 hours per turbine per year for shutdowns,*® which, assuming 10-minute startup and
shutdown durations, equates to approximately 104 startups and 104 shutdowns per year per
turbine. On average, this represents a startup or shutdown every day and a half for each of the
Lambert Compressor Station turbines.

Although it may seem unlikely for all six Transco turbines and the two planned Lambert
Compressor Station turbines to be in startup or shutdown mode simultaneously, the existing
Transco permits and draft Lambert Compressor Station permit all allow frequent startups and
shutdowns of the compressor turbines. Given the high number of startups and shutdowns that
both Transco and MVP have requested for their compressor stations, in characterizing the
potential contribution to hourly NO, concentrations it is imperative that all of these compressor
turbines be modeled assuming the potential hourly NOx emissions from each turbine in startup
or shutdown mode.

Relatedly, all of the compressor turbines at the proposed Lambert Compressor Station
and at Transco Stations 165 and 166 are Solar turbines equipped with SOLoNOXx combustion
controls that do not effectively reduce NOx emissions when temperatures are under 0°F.* The
permit for Transco Station 165 does not require operation of SOLONOXx when ambient
temperatures are below 0°F and neither does the draft permit for the proposed Lambert
Compressor Station.* MVP represents that temperatures below 0°F are projected to occur for
only five hours per year;” when such low temperatures do occur, however, it will significantly
increase the NOx emissions from all of these compressor turbines equipped with SOLONOx—
turbines that are located in close proximity to each other.”” Failing to consider an event likely to
occur on at least one day per year fails to reflect the potential cumulative impact on 1-hour
ambient NO, concentrations of all of these compressor turbines.

The draft permit for the Lambert Compressor Station allows NOx emissions of 14.42 to
21.28 pounds of NOx per hour for its two compressor turbines during periods of subzero
temperatures—emission rates that are 16 times higher than the NOx emission limits applicable

% DEQ, Draft Stationary Source Permit to Construct and Operate: Mountain Valley Pipeline,
LLC — Lambert Compressor Station, Condition 4.g (Dec. 16, 2020) (“Draft Permit”).

% See 2020 Transco Station 165 Engineering Analysis at 2—-3; 2015 Transco Station 166
Engineering Analysis at 1,3 (indicating that Station 166 uses Solar Taurus 70 compressor turbine
with SOLoNOX); Leslie Witherspoon, Solar Turbines Incorporated, SOLoNOx Products:
Emissions in Non-SoLoNOx Modes, PIL 167, at 2 (Dec. 1, 2016) (Exhibit 10) (cited in June
2020 Permit Application App. B tbls. B-3 (Solar Mars 100), B-5 (Solar Taurus 70)).

% See 2020 Transco Station 165 Permit, Condition 29 (establishing NOXx limit for “Low Temp
Mode (<0 °F)”); Draft Permit, Conditions 4.h, 20-24 (Conditions 22 and 23 establishing NOx
limits for “Low Temp Mode (<0 °F)”).

% june 2020 Modeling Report at 2-2, 3-8.

%" Given the proximity of Transco Stations 165 and 166 to the proposed Lambert Compressor
Station, it is likely that ambient temperatures would be the same for all of these facilities.



Ms. Anita Walthall
April 9, 2021
Page 18

during normal operation and 7 to 10 times higher than the blended startup/shutdown/100% load
NOX rates MVP modeled for the Lambert Compressor Station units.”® Similarly, the NOx
emission limits for the two new compressor turbines at Transco Station 165 allow the units to
emit almost five times as much during subzero temperatures as during normal operation.” Yet
MVP did not consider emissions scenarios existing at subzero temperatures in its modeling.'®
Given the proximity of these facilities and the fact that modeling of much lower NOx emission
rates for these units showed 1-hour NO; concentrations of 95% of the 1-hour NO, NAAQS, just
five hours per year of emissions at these levels due to subzero temperatures could have
significant impacts on 1-hour NO, concentrations. DEQ must thus require MVP to address
emissions from these nearly co-located units during periods of subzero temperatures in assessing
whether the Lambert Compressor Station will cause or contribute to a violation of the 1-hour
NO; NAAQS.

In addition, with respect to other emissions sources included in MVP’s modeling, it is
unclear whether the modeling reflects “the majority of emissions that could potentially contribute
to the cumulative impact assessment”*%* because MVP has neither identified the emission units
and emission rates modeled for each of these facilities nor indicated whether actual or allowable
emissions were modeled. MVP refers to the modeling files for the “complete set of modeled
inputs,”*%% but making such data available only in computer model files does not help the public
verify that sources were properly modeled. Further, DEQ has not posted the modeling files to its
website containing documents regarding the draft permit for the Lambert Compressor Station.'%
DEQ should require MVP to disclose the emission rates modeled for each source (including
which emission units were modeled) and the basis for the emissions that were modeled. The
public should have the opportunity to review that data, to ensure that the modeling properly
included all sources that would contribute to the NO, concentrations in the area impacted by the
proposed Lambert Compressor Station.

All of this information is necessary to justify the use of background NO, monitoring data
that varies by hour of day and season, in accordance with EPA’s 2011 guidance. Because the
Lambert Compressor Station would not be an “isolated facility,” DEQ must ensure that MVP has
modeled all emissions that could potentially contribute to cumulative impacts on the 1-hour NO,
NAAQS to justify using variable background monitoring data. Based on the permit record’s lack

% Draft Permit, Conditions 20-23; see also June 2020 Modeling Report App. B tbl. B-5.
%2020 Transco Station 165 Permit Conditions 27, 29.

199 5yne 2020 Modeling Report at 3-8 (“the below 0° F case for the turbines was not considered
in the 1-hour NO2 NAAQS modeling analysis.”).

101 Appendix W Clarification Memo at 21.
192 june 2020 Modeling Report at 3-11.

103 see DEQ, Air Public Notices, https://www.deq.virginia.gov/permits-regulations/public-
notices/air (last visited Apr. 2, 2021).
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of information sufficient to verify the adequacy of MVP’s modeling, MVP has not met its burden
to justify its reliance on variable background monitoring data.

2. DEQ must disclose the cumulative emission inventory modeled by
MVP to determine whether the Lambert Compressor Station will
cause or contribute to a violation of the 1-hour NO, NAAQS.

DEQ must ensure that the Lambert Compressor Station will not prevent or interfere with
attainment or maintenance of the NAAQS. However, as discussed in Section I11.A.1, above, it is
not clear that MVP has adequately modeled worst-case allowable NOx emissions from the
proposed facility along with other sources in the area that could contribute to 1-hour NO,
concentrations. A separate, but related, problem is that MVP has not provided in any of the
application materials available on DEQ’s public website for the proposed permit an identification
of the emission units modeled for the other sources assessed in the cumulative analysis, the NOx
emission rates modeled for those emission units, or the source for those emission rates—i.e.,
whether the source is permitted allowable emissions or some other basis for assumptions about
short-term NOx emission rates.'%*

For Transco Station 165, DEQ recently issued a permit for the construction of two new
compressor turbines. The 1-hour NO, modeling for that permit predicted cumulative 1-hour NO,
concentrations of 178.3 pg/m®, which is 95% of the level of the 1-hour NO, NAAQS. DEQ
subsequently required Transco to install and operate an ambient air monitoring network for NO,
that is to also include meteorological monitoring.'® This ambient air monitoring was required to
begin operating beginning with the startup of either of the new combustion turbines.**

The fact that DEQ required Transco to install and operate an NO, monitoring network as
part of its January 2020 permit for the new compressor turbines at Transco Station 165 would
seem to indicate that DEQ was concerned with the area’s ability to comply with the 1-hour NO,
NAAQS—even before the addition of the proposed Lambert Compressor Station. Indeed, DEQ’s
July 9, 2020 Air Quality Analysis states that DEQ required Transco to install an NO, ambient
monitor “to ensure continuing compliance with the 1-hour NO; NAAQS.”*%" DEQ claims that
the Lambert Compressor Station would only have a “relatively small impact” on the maximum
modeled 1-hour NO, concentrations, referring to a table showing the proposed facility
contributing 1.04 pg/m® to a total concentration of 178.8 ug/m?*."® But DEQ either has not
determined or has not explained whether this modeled concentration reflects the Lambert
Compressor Station’s projected startup or shutdown emission rates. Further, DEQ must disclose
the significance of MVP’s “voluntary” planned installation of selective catalytic reduction

104 See id.

1052020 Transco Station 165 Permit, Condition 49.
106 Id

197 Air Quality Analysis at 2-3.

108 Id
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(“SCR”) at the compressor turbines to meet a NOx emission limit of 2.7 parts per million
(“ppm”). It seems likely that these controls and the proposed NOx emission limit are intended to
ensure that the proposed Lambert Compressor Station does not prevent or interfere with
attainment or maintenance of the 1-hour NO, NAAQS. DEQ must clearly state as such.

3. DEQ has not ensured that all areas of ambient air have been modeled.

To obtain its minor source permit, MVP must demonstrate that the Lambert Compressor
Station will not prevent or interfere with attainment or maintenance of the NAAQS in all areas of
“ambient air.” EPA regulations define “ambient air” as “that portion of the atmosphere, external
to buildings, to which the general public has access.”* In order for an area not to be considered
as ambient air, EPA generally requires that the public be precluded from access to the area
through fencing or other physical barriers.** It is not clear that MVP has included modeling
receptors in all areas where the public may have access.

MVP used two sets of receptor grids and source combinations in its modeling:
(1) exclusion of receptors within Transco Station 165/166°s ambient boundary with all NAAQS
sources, and (2) exclusion of Transco Station 165/166°s sources but receptors included within
their ambient boundary.*** Typically, modeling reports include figures of the ambient air
boundary of the proposed facility and other facilities, along with identification of receptors used
in the modeling. Based on our review, MVP has not included any such figures in its modeling
report or modeling protocol. Given that the modeled impacts of the Lambert Compressor Station,
Transco stations, and other sources in the area were so close to the 1-hour NO, NAAQS, it is
important for the public to understand the extent of the Lambert Compressor Station’s potential
impacts and its spatial relationship to Transco Stations 165 and 166.

MVP did not include modeling receptors within the boundaries of the property, claiming
it will be fenced.™? Yet the draft permit does not specifically require that property boundary be
fenced or otherwise preclude public access. The requirement to preclude public access should be
spelled out in the permit.

109 40 C.F.R. § 50.1(e).

110 gee e.g., Letter from EPA Administrator Douglas M. Costle to Sen. Jennings Randolph (Dec.
19, 1980) https://bit.ly/3ubLzeC. EPA has recently recognized that a fence or physical barrier is
not the only mechanism of barring public access and that other measures may be used to
preclude access to the site. See Memorandum from EPA Administrator Andrew R. Wheeler to
Regional Administrators (Dec. 2, 2019), https://bit.ly/31BmwFS. Notably, EPA states that it
expects the air agency to determine that the “general public does not have access to property in
order to exclude an area from ambient air.” Id. at 2.

11 june 2020 Modeling Report at 4-2.
"21d. at 3-4.
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Nor is it clear that the applicable air permits for Transco Stations 165 and 166 require
fencing or otherwise preclude public access to effectively create an ambient air boundary. The
January 28, 2020 Permit to Construct for the new compressor turbines at Transco Station 165
does not include any such requirements, nor does the August 24, 2015 Stationary Source Permit
to Modify and Operate Transco Compressor Station 166."*2 If the property boundaries of the
Transco Stations do not preclude public access, MVP’s cumulative modeling must demonstrate
compliance with the 1-hour NO, NAAQS within the property of the Transco stations. DEQ
should ensure that MVP discloses the ambient air boundary of Transco Stations 165 and 166
relative to the MVP site boundary (including the receptor placement for Transco Stations 165
and 166) and identifies any enforceable provisions applicable to Transco Stations 165 and 166
that effectively prohibit public access to the area that MVVP’s modeling excludes from
consideration as ambient air. If no such enforceable provisions exist, DEQ must require MVP’s
cumulative modeling to include receptors within the Transco property.

DEQ should also require MVP to provide isopleth maps showing the area of 1-hour NO;
concentrations to which the Lambert Compressor Station would cause or contribute along with
the properly defined ambient air boundaries for the station and the existing Transco Stations 165
and 166. Such information is necessary to inform the public of the extent of the Lambert
Compressor Station’s potential emissions impacts.

4. DEQ’s engineering analysis contains an unsupported background
concentration value.

In DEQ’s July 9, 2020 Draft Engineering Analysis for the Lambert Compressor Station,
Table 2 includes the source contribution analysis for the modeled cumulative concentration of
178.8 pg/m°. That table lists the background air quality as 60.86 pg/m®.* It is unclear where
DEQ obtained this figure. A background concentration value of 60.86 pg/m? is not identified as
any of the 1-hour NO, variable seasonal and hourly background concentration values presented
in MVP’s June 2020 Modeling Report.**> DEQ must explain this discrepancy in stated
background concentrations.

B. DEQ cannot issue a permit for the Lambert Compressor Station without
conducting a proper BACT analysis.

MVP and DEQ made three overarching errors with respect to the Best Available Control
Technology (“BACT”) requirements for new stationary sources: (1) DEQ focused on the wrong
emissions rate to conclude that the Lambert Compressor Station was exempt from applying
BACT for NOx; (2) MVP and DEQ gave insufficient consideration to an available method of
pollution control—the use of electric motors to power the compressors—that would eliminate

113 5ee 2015 Transco Station 166 Permit.
14 Air Quality Analysis at 3 thl. 2.
113 See June 2020 Modeling Report at 3-7 tbl. 3-8.
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almost all on-site air pollution from the Lambert Compressor Station; and (3) DEQ ultimately set
a NOx emission limit that did not represent BACT.

1. DEQ erroneously found that the Lambert Compressor Station would
be exempt from BACT requirements for NOx.

In reviewing an application for a new stationary source permit, DEQ is required to
consider “the maximum degree of emission reduction for any pollutant” that DEQ, “taking into
account energy, environmental and economic impacts and other costs, determines is achievable
for the new stationary source or project through the application of production processes or
available methods, systems and techniques ... for control of such pollutant.”**°

A new stationary source like the Lambert Compressor Station must apply BACT for each
regulated pollutant not exempted by the regulations.**” The regulations exempt new stationary
sources from the BACT requirement for any pollutant to be emitted by the station at an
“uncontrolled emission rate” below the threshold that 9 VAC 5-50-1105(C)(1) sets for that
polluf?snt. For nitrogen oxides (NOXx), the threshold uncontrolled emission rate is 40 tons per
year.

DEQ determined that the proposed Lambert Compressor Station would be subject to the
BACT requirements for PM; 5 and formaldehyde but exempt from BACT for all other
pollutants—including NOx.™® DEQ based its determination that the BACT requirements did not
apply to NOx on the finding that the Lambert Compressor Station’s uncontrolled emission rate
for NOx was 34.73 tons per year, below the 40-tons-per-year threshold.** Because the emission
rate of 34.73 tons per year was not the compressor station’s “uncontrolled emission rate” for
NOx, DEQ’s determination was erroneous.

Under 9 VAC 5-80-1105(C)(1), a stationary source’s uncontrolled emission rate is the
sum of the uncontrolled emission rates of the individual affected emission units.'?*
“Uncontrolled emission rate” is defined as “the emission rate from an emissions unit when
operating at maximum capacity without air pollution control equipment.”*?? “Air pollution
control equipment” is further defined to “include[] control equipment which is not vital to its

116 9 \VAC 5-50-250(C).

1179 VAC 5-50-260(B).

118 9 \VAC 5-80-1105(C)(1); Draft Engineering Analysis at 10.
19 Draft Engineering Analysis at 7.

120 gee jd.; see also June 2020 Permit Application at 27 tbl. 4-3.
121 9 VAC 5-80-1105(C)(1).

122 9 VAC 5-80-1110(C).
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operation, except that its use enables the source to conform to applicable air pollution control
laws and regulations.”™?

DEQ presumably determined that the SoLoNOx dry low NOx combustors for the
station’s Solar turbines were vital to the combustion turbines’ operation as an inherent part of the
turbines. But SOLoNOx combustors are available with different levels of NOx control. In its
November 2018 permit application, MVP proposed to use SOLONOXx dry low NOx combustors to
meet a NOx emission limit of 15 ppm.*?* MVP calculated the uncontrolled emission rate for
NOx as 55.28 tons per year, exceeding the 40-tons-per-year threshold to trigger BACT for
NOx.'® In its April 2019 updated application, however, MVP reported that the combustion
turbines would now be equipped with “Solar’s Advanced SOLoNOXx dry low NOx combustor
technology for NOXx control,” which would reduce NOx emissions to 9 ppm.*?®

Even if the SoLoNOx combustors were considered “vital” to the operation of the
turbines, however, there would be no basis to conclude that the “Ultra Low NOx” pollution
controls of “Advanced SoOLONOX” were “vital” to the operation of the turbines. The
manufacturer, Solar Turbines, describes these advanced controls as an “[u]pgrade” available for
certain turbines.*?” MV/P’s application points out that the advanced SoLoNOx controls that
achieve 9 ppm NOXx cost more than the baseline SOLoNOX controls that achieve 15 ppm NOx.
Therefore, DEQ cannot conclude that the “Ultra Low NOx” pollution controls of “Advanced
SoLoNOx” are “vital” to the turbines’ operation—and the Lambert Compressor Station’s
uncontrolled emission rate for NOx is the sum of the emission rates of the compressor turbines
without the use of Advanced SoLoNOXx technology along with all other NOx emission sources at
the facility. Because the resulting uncontrolled emission rate for NOx exceeds the threshold of
40 tons per year set forth in 9 VAC 5-80-1105(C)(1), the Lambert Compressor Station is subject
to BACT for NOx.

128

Separately, we note that MVP indicated that the 9 ppm NOx emission rate associated
with the ultra-low NOx “Advanced SoLoNOXx” controls is valid only for ambient temperatures

123 Id.

124 TRC Envtl. Corp., Article 6 Air Permit Application — Mountain Valley Pipeline, LLC,
Lambert Compressor Station, Southgate Project at 4-10 (Nov. 2018).

125 |d. at 4-2; see also June 2020 Permit Application App. E, NOx BACT Cost Analysis
“Baseline Case” (calculating the uncontrolled NOx emission rate as 53.47 tons per year).

126 TRC Envtl. Corp., Article 6 Air Permit Application — Mountain Valley Pipeline, LLC,
Lambert Compressor Station, Southgate Project at 4 (rev. 1, Apr. 2019) (“April 2019 Permit
Application”).

127 Solar Turbines, SoLoNOX™ Upgrade, https://bit.ly/3sAhOE1 (last visited Apr. 2, 2021)
(Exhibit 11).

128 See June 2020 Permit Application at 49 thl. 5-1 (indicating that “Ultra Low NOXx” controls
cost $613,636 more in capital costs than “Baseline” NOx controls).



Ms. Anita Walthall
April 9, 2021
Page 24

between 0°F and 100°F.**° Yet MVP did not identify or account for uncontrolled NOx emissions
(or uncontrolled emissions of any other pollutant) during periods when ambient temperatures are
above 100°F.**® MVP did not even quantify what the compressor turbines’ emissions rate for
NOX or other pollutants would be at ambient temperatures above 100°F.*** To properly
determine BACT applicability, DEQ must require MVP to quantify such emissions and include
such emissions in the calculation of uncontrolled emission rates of NOx and other pollutants.

2. BACT for NOx, PM, s, and formaldehyde can be achieved at the
Lambert Compressor Station through the use of electric motors to
power the compressors.

A determination of “best available control technology” (“BACT”) must consider “the
nature and amount of the emissions, emission control efficiencies achieved in the industry for the
source type, total cost-effectiveness, and where appropriate, the cost-effectiveness of the
incremental emissions reduction achieved between control alternatives.”** By failing to
adequately consider the use of electric compressor motors in place of gas-fired compressor
turbines, MVP and DEQ did not fulfill their obligation to evaluate and apply BACT.'*®

The use of electric motors in lieu of gas-fired turbines to drive the compressors reflects
the maximum degree of emission reduction of NOx, PM, s, and formaldehyde for the Lambert
Compressor Station, as well as for the other air pollutants the station would emit. In contrast to
the planned gas-fired combustion turbines powering the compressors, electric motors would emit
no pollutants in connection with the compression of gas. Compressors powered by electric
motors also require significantly less maintenance than compressors powered by gas-fired
turbines.’® Less maintenance means less compressor downtime and, by extension, fewer

129 April 2019 Permit Application at 4.

130 5ee June 2020 Modeling Report App. B thl. B-2. MVP did account for emissions of NOx and
other pollutants during periods of subzero ambient temperatures, which MVP claimed would
likely occur for only five hours per year. See id. at 2-2, 3-8.

131 gee id. App. B thl. B-2.
132 9 VAC 5-50-250(C).

133 Despite claiming to be exempt from BACT for NOx, MVP did conduct a NOx BACT
analysis “under the potential case that SOLoNOx would be considered air pollution control
equipment and the assumption that turbines using conventional (Non-SoLoNOx) combustion
burners or higher NOx emitting SOLoNOX turbines could result in emission rates above the
[BACT] exemption emissions levels ....” June 2020 Permit Application at 41. Because, as set
forth in Section 111.B.1, above, the Lambert Compressor Station is subject to BACT for NOx in
addition to PM;s and formaldehyde—we include comments on the NOx BACT analysis that
MVP performed in its application and DEQ referred to in its Draft Engineering Analysis.

134 see EPA, PRO Fact Sheet No. 103, Install Electric Compressors 2 (2011),
https://bit.ly/2PJw7HZ (“PRO Fact Sheet No. 103).
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blowdown emissions. For the Lambert Compressor Station, reducing blowdown emissions would
reduce emissions of methane as well as volatile organic compounds such as hexane that co-occur
with the gas. Additional benefits of electric motors as compared to gas-fired turbines include
increased efficiency and lower noise levels.*®

a. Electric compressor motors are an “available” control
technology.

Electric motors have long been recognized as a more efficient and cleaner alternative to
gas turbines when it comes to powering compressor stations.*** As a result, electric compressor
motors have become commonplace in recent years, including along gas pipelines.®’

DEQ claims that electric motors do not represent an “available” control technology for
the Lambert Compressor Station because the “electrical transmission infrastructure required for
the use of [electric motors] at the proposed Station does not exist.”**® But a current lack of
infrastructure should not eliminate the use of electric motors from consideration. As MVP
demonstrated in its permit application, the necessary infrastructure—including new power lines
and an additional substation at the Lambert site—can be built;** the question may be one of
cost, but not of availability.** In the context of evaluating BACT under the federal prevention of
significant deterioration (“PSD”) program, EPA considers control options as available if the
control techniques have a “practical potential for application to the emissions unit and the
regulated pollutant under evaluation.” ! And it is generally more cost-effective to incorporate
the best pollution control techniques at a facility before it has been constructed, rather than
retrofitting a facility after it is in operation. DEQ cannot reasonably find that the use of electric

135 Id

138 gee Jeffery B. Greenblatt, Ernest Orlando Lawrence Berkeley National Laboratory, LBNL-
6990E, Opportunities for Efficiently Improvements in the U.S. Natural Gas Transmission,
Storage and Distribution System 12-15 (May 2015), https://bit.ly/2PGEFz7 (Exhibit 12); PRO
Fact Sheet No. 103 at 2.

37 See, e.g., Mark Iden, Solar Power Station Helps to Power Gas Pipeline Compressor Station,
Pipeline Tech. J., Oct. 16, 2020, https://bit.ly/3u4hAVY (Exhibit 13) (describing Enbridge’s
solar-powered Lambertville Compressor Station in West Amwell Township, New Jersey); N.M.
Env’t Dep’t, Title V Operating Permit No. P154-R4 (Sept. 28, 2018) (permitting Transwestern’s
Roswell Compressor Station No. 9 in Roswell, New Mexico) (Exhibit 14); Al Armendariz,
Emissions from Natural Gas Production in the Barnett Shale Area and Opportunities for Cost-
Effective Improvements 29-30 (Jan. 26, 2009), https://bit.ly/2QVsNd7 (Exhibit 15).

138 Draft Engineering Analysis at 10.
139 june 2020 Permit Application App. E.

140 \We address the cost-effectiveness of using electric motors in place of gas-fired turbines to
power the compressors in Section 111.B.4, below.

141 EPA, New Source Review Workshop Manual B.5 (draft Oct. 1990), https:/bit.ly/3wj4yFW.
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compressor motors is not an available control technology for the Lambert Compressor Station—
particularly considering the prevalence of compressors powered by electric motors at natural-
gas-pipeline compressor stations.

b. Electric compressor motors are an inherently lower-emitting
process as compared to gas-fired compressor turbines.

DEQ also dismisses the use of electric motors based on the markedly inconclusive
finding that “[a]n electric compressor station may or may not be an inherently lower pollutant
process than a natural gas-fired compressor station,” depending on the fuel source for the electric
generation.*** DEQ explains its statement as follows:

If the source of the electric compressor station’s electricity comes from a coal-
fired power plant, the overall air pollution impact of the electric compressor
station is worse than that of a natural gas-fired compressor station. However, if
the electricity comes from a natural gas-fired power plant, the overall air pollution
impact of an electric compressor station is likely to be approximately equal to that
of a natural gas-fired compressor station.*?

DEQ’s reasoning contains several erroneous assumptions. First, even assuming that using
electric motors in place of gas-fired turbines would not lower overall emissions, it plainly would
lessen the air pollution impact in the area of the compressor station. DEQ’s conclusion about the
“overall air pollution impact” ignores the localized impacts of pollutant emissions on fenceline
communities—an express focus of the Virginia Environmental Justice Act*** and, as discussed in
Section I.C, above, an essential element of DEQ’s required environmental justice analysis.

But using electric motors would likely lower overall emissions as well. DEQ’s second
mistaken assumption is that electricity for the Lambert Compressor Station would come from a
single power generating source. That is fundamentally not how electricity transmission operates,
as electrons cannot be differentiated once put onto the grid.

A far more appropriate analysis would look at the statewide or regional generation
sources from which the Lambert Compressor Station could draw electricity. Electricity for the
Chatham, Virginia area can come from three different power companies: Appalachian Power
Company, Mecklenburg Electric Cooperative, and Virginia Electric and Power Company

192 Draft Engineering Analysis at 10.
143 Id

144 See Va. Code § 2.2-235 (“It is the policy of the Commonwealth to promote environmental
justice and ensure that it is carried out throughout the Commonwealth, with a focus on
environmental justice communities and fenceline communities.”).
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(“Dominion”).** Those companies have a mix of power generating sources and can also
purchase power from other generating sources. According to data from the U.S. Energy
Information Administration, as of 2018, Virginia’s grid was powered by approximately 60%
natural gas, 30% nuclear, and approximately 6% solar and biomass. Coal accounted for less than
4% of electricity generation.*® Dominion’s most recent long-term planning document reported
that in 2019 Dominion’s electricity was produced from 41% natural gas, 30% nuclear, and only
9% coal.**’ Even based on this high-level data, it is immediately apparent that an electric
compressor station would likely produce less overall air pollution—including lower NOx
emissions—than a gas-fired station, as only a tiny portion of electricity generated in Virginia is
coal-fired, while a minimum of 30% is carbon-dioxide free (nuclear and solar).

Importantly, the percentage of electricity generated by carbon-free sources will
necessarily and rapidly improve due to several recent legislative and regulatory changes. By
2024 and 2028, Dominion is required by law to retire several polluting facilities powered by
coal, heavy oil, and biomass.'*® As one analysis put it, “the bulk of Virginia’s coal plants must
shut down before 2025.”**° Meanwhile, both major utilities—Dominion and Appalachian
Power—must increase their renewable generation through the buildout and acquisition of wind
and solar resources, with Dominion’s generation becoming 100% carbon-free by 2045 and
Appalachian Power’s by 2050.*° Legislatively required increases in energy-efficiency programs
will further reduce emissions,™" as will an increase from 1% to 6% of customers eligible for net
metering (i.e., rooftop solar).'*

And, as DEQ is well aware, Virginia is now a participant in the Regional Greenhouse
Gas Initiative thanks to DEQ’s regulatory program.™* With few exceptions, since January 1,
2021, power plant operators or owners must now purchase an allowance for every ton of carbon

195 See EPA, eGRID Power Profiler, https://bit.ly/3rLKA4TS5 (last visited Apr. 2, 2021) (listing
three utilities under “Select your utility” upon entry of “24531” under “Power Profiler — Enter
zip code”).

198 see U.S. Energy Info. Admin., Virginia Energy Consumption Estimates, 2018,
https://bit.ly/20fnleL (last visited Apr. 2, 2021) (Exhibit 16).

147 Dominion Energy, Virginia Electric and Power Company’s Report of Its Integrated Resource
Plan 78 fig. 5.1.1.3 (May 1, 2020), https://bit.ly/39upv78 (Chapter 5 excerpted as Exhibit 17)
(2020 Dominion IRP”).

148 \a. Code § 56-585.5(B)(1), (2); see also 2020 Dominion IRP at 83.

1% Darren Sweeney, Bulk of Virginia’s Coal Plants Must Shut Down Before 2025 Under New
State Law, S&P Global Platts, Apr. 13, 2020, https://bit.ly/3uijCSE (Exhibit 18).

139 \/a. Code § 56-585.5(B)(3), (C).
! Va. Code § 56-596.2(B).

152 Va. Code § 56-594(E).

153 5ee 9 VAC 5-140-6010 et seq.
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dioxide their plant emits. The amount of available allowances decrease by 3% every year for an
overall reduction of 30% from 2020 levels by 2030. The program is designed to drive down
emissions while affording the power-plant operators flexibility to make cost-effective decisions
to reduce their emissions over time. While Virginia has just started participating in the program,
the Regional Greenhouse Gas Initiative has been tremendously successful. Over the first 10 years
of the program, participating states saw their carbon dioxide emissions fall 90% faster than the
rest of the country, for an overall reduction of 47%."** And the percentage of electricity
generated by carbon-generating fossil fuels is only expected to decrease over the life of the
proposed Lambert Compressor Station, which is projected to be 50 years or more.™ Less
reliance on fossil fuels to generate electricity going forward means even lower NOx emissions.

DEQ’s equivocation over whether a compressor powered by electric motors would be a
lower-emitting process than a compressor powered by gas-fired turbines relies on a third
mistaken assumption: that overall emissions would likely be the same if the electricity for an
electric Lambert Compressor Station came from a gas-fired power plant as if the Lambert
Compressor Station were powered by gas-fired turbines.*® This is incorrect. Gas-fired
combined-cycle power plants—the gas-fired power plants used to meet base load for industrial
sources like compressor stations—are more energy-efficient than gas-fired compressor turbines.
A combined-cycle power system generally has an energy efficiency in the range of 50-60%."’
MVP has indicated that the thermal efficiency of the gas-fired compressor turbines to be installed
at the Lambert Compressor Station would have, at best, a thermal efficiency of 33-34% at 100%
load.™® One of the lower CO, BACT emission limits for a new combined-cycle power plant is
794 pounds per megawatt hour (“Ib/MWh™), which applies to the Belle River Combined Cycle
Power Plant in Michigan.**® Assuming, as MVP did, that 25 megawatts (“MW”) needs to be
produced at the power plant to power the Lambert Compressor Station,** this emission rate

5% Acadia Ctr., The Regional Greenhouse Gas Initiative: 10 Years in Review, Executive
Summary (2019), https://bit.ly/2PIVeAw (Exhibit 19).

13° see FERC, Southgate Project: Final Envtl. Impact Statement, Dkt. No. CP19-14-000, at 4-1
(Feb. 2020) (indicating lifetime of 50 years or more for compressor station),
https://bit.ly/3dIBSnj (“Final EIS”).

15 Draft Engineering Analysis at 10.

57 see IPIECA, Combined Cycle Gas Turbines (Apr. 10, 2013), https://bit.ly/3sSg8FS (Exhibit
20).

158 See June 2020 Permit Application App. B tbls. B-3, B-5.

¥ EPA, Pollutant Information, https://bit.ly/3fxFUM1 (last visited Apr. 2, 2021) (Exhibit 21)
(listing “Emission Limit 2” for “Carbon Dioxide Equivalent (CO2e)” as “794.0000 LB/MW-H
12-OPER MO ROLL AVG”). To locate this information, go to EPA, RACT/BACT/LAER
Clearinghouse: Search by RBLC Identifier, https://bit.ly/39BIRs9, enter “MI1-0435” under “Enter
RBLC ID(s),” select “Run search now,” select “FGCTGHRSG (EUCTGHRSG1 &
EUCTGHRSG2),” and select “Carbon Dioxide Equivalent (CO2e).”

180 june 2020 Permit Application App. E.
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would equate to maximum emissions of 86,943 tons per year of CO, from a gas-fired combined-
cycle power plant to provide maximum power to the Lambert Compressor Station for a year. The
compressors, microturbines, and fuel gas heater (which would no longer be needed if the station
was electric) at the Lambert Compressor Station are identified as having potential CO, emissions
at maximum capacity of 123,223 tons per year.'®! Thus, if the power for the Lambert
Compressor Station came from a gas-fired combined-cycle power plant, CO, emissions would be
30% lower, and overall emissions would likewise be reduced.

In addition, combined-cycle power plants are more energy-efficient than gas-fired
compressor turbines, making annual emissions of all pollutants from power plants lower than the
projected annual emissions from a gas-powered Lambert Compressor Station. NOx BACT
emissions for a gas-fired combined-cycle plant are typically 2 parts per million by volume, dry
(“ppmvd”), carbon monoxide (“CO”) BACT emission limits are typically 1.0 ppmvd, and
volatile organic compound emission limits are typically 0.7 ppmvd.*®? In comparison, draft
permit for the Lambert Compressor Station identifies the controlled emission rates of the planned
gas-fired compressor turbines as 2.7 ppmvd for NOx, 2.0 ppmvd for carbon monoxide, and 0.5
ppmvd for volatile organic compounds. Relying on DEQ’s permit documents for the proposed
Chickahominy Power Station, a combined-cycle power plant, we calculate the following
Ib/MWh emission rates based on the above BACT limits: NOx — 0.053 Ib/MWh, CO - 0.016
Ib/MWHh, and volatile organic compounds (“VOCs”) — 0.0065 Ib/MWh.™*® Using these emission
factors and an assumed 25 MW generation need at the power plant to power the Lambert
Compressor Station at 100% capacity for a year, the emissions from the power plant for the
Lambert Compressor Station load would be as follows: NOx — 5.83 tons per year (“tpy”)
(compared to 12.37 tpy from the controlled gas-fired station); CO — 1.77 tpy (compared to 17.28
tpy from the controlled gas-fired station); and VOCs — 0.717 tpy (compared to the 3.33 tpy from
the controlled gas-fired station).*®* Thus, the emissions from the power generated from a gas-
fired combined cycle power plant to operate an electric Lambert Compressor Station would be
far lower than the emissions from a gas-fired Lambert Compressor Station.

181 1d. App. B thl. B-1.

162 5ee generally EPA, RACT/BACT/LAER Clearinghouse (RBLC) Basic Information,
https://bit.ly/39AFW1J (last visited Apr. 2, 2021). BACT determinations reviewed include
determinations for such facilities as the Greensville Power Station (RBLC ID VA-0325),
Killingly Energy Center (RBLC ID CT-0161), Chickahominy Power Station (RBLC ID
VA-0332), and Novi Energy CAGT (RBLC ID VA-0328) (Exhibit 22).

183 These emission rates were calculated based on the net generating capacity of one planned
combined cycle unit at the Chickahominy Power Station of 550 MW and on the modeled hourly
emission rates for each combined-cycle unit as identified in the November 2018 air permit
application for the power station. See AECOM, Air Permit Application: Chickahominy
Combined-Cycle Power Plant Project, Charles City County, Virginia 3-6 tbl. 3-7 (Nov. 2018)
(Section 3 excerpted as Exhibit 23).

164 The “controlled gas-fired station” emissions cited here are from June 2020 Permit Application
App. B tbl. B-1, “CONTROLLED Potential Emissions Summary.”
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C. The law does not preclude DEQ from considering electric
compressor motors as part of its BACT review.

DEQ also appears to claim that even if the Lambert Compressor Station were subject to
BACT for NOx, DEQ would not be required to evaluate whether the use of electric motors in
place of gas-fired turbines represented BACT:

The parameters in question, electric turbines with electric transmission, are
believed to fundamentally redefine the BACT approach for the proposed
combustion turbines and therefore BACT does not apply. DEQ does not substitute
alternative equipment for the affected emission units as part of the BACT
review.'®®

It is unclear exactly what DEQ is arguing here, but none of the possible interpretations of DEQ’s
statement are legally valid.

DEQ’s statement that considering electric compressor motors is “believed to
fundamentally redefine the BACT approach for the proposed combustion turbines” has shades of
EPA’s “redefining the source” doctrine, which is applicable to projects certified under the
prevention of significant deterioration (“PSD”) program. Under this federal doctrine, the
permitting authority need not consider a control alternative if it “redefines the source.”**® But the
doctrine, developed to resolve a statutory ambiguity unique to the Clean Air Act’s PSD program,
does not apply to a non-PSD, minor source in a state permitting process.*®’

And even if the federal doctrine were applicable here, the use of electric motors in place
of gas-fired turbines would not constitute “redefining the source” under EPA’s test. To determine
whether a given technology impermissibly redefines the source, EPA follows a two-step process.
First, the applicant itself defines the facility’s purpose. Second, EPA determines which elements
of the facility as proposed can be changed to reduce emissions without disrupting the applicant’s
purpose.’®® MVP has defined the purpose of the compressor station as “to move gas from the
beginning of the H-650 pipeline at milepost 0.0 in Pittsylvania County, Virginia, to the
downstream delivery points along the pipeline ....”**® There is no evidence that the engines that
drive the compressors are inherent design elements that, if changed, would disrupt MVP’s
purpose for the compressor station in any way.

185 Draft Engineering Analysis at 10.

1% Eriends of Buckingham, 947 F.3d at 73 (quoting Helping Hand Tools v. EPA, 848 F.3d 1185,
1194 (9th Cir. 2016)).

167 see Friends of Buckingham, 947 F.3d at 74 (observing that, to court’s knowledge, federal
redefining the source doctrine “has never been applied to a non-PSD, minor source by a state
pollution board”).

188 Helping Hand, 848 F.3d at 1194.
169 june 2020 Permit Application at 1.
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To the extent DEQ attempts to invoke a Virginia doctrine or practice, we note that in
Friends of Buckingham, DEQ and the Board made the same claim, and the Fourth Circuit found
no such doctrine in Virginia law.'”® DEQ subsequently issued a guidance memorandum
stating that the BACT requirement “does not provide for wholesale replacement of an emissions
unit, or a fundamental alteration of the emissions unit in the application under review.”*"* But
this claim—made without citation to any prior authority—is in conflict with established Virginia
law.

Under Virginia’s regulations, BACT is evaluated, and required, for the stationary source.
It is “[a] new stationary source” that must “apply best available control technology for each
regulated pollutant for which there would be an uncontrolled emission rate equal to or greater
than” specified levels.'”> BACT, in turn, is defined as “an emission limitation ... based on the
maximum degree of emission reduction for any pollutant which would be emitted from a new
stationary source or project which the board, on a case-by-case basis ... determines is achievable
for the new stationary source or project ....”*”® And the regulations make clear that “stationary
source shall include all of the pollutant-emitting activities that belong to the same industrial
grouping, are located on one or more contiguous or adjacent properties, and are under the control
of the same person or of persons under common control ....”*"* Categorically refusing to
consider modified emission units is inconsistent with the obligation of DEQ to evaluate and
apply BACT at the level of the stationary source.!”

With the focus properly on the stationary source, Virginia law requires DEQ to assess
“the maximum degree of emission reduction for any pollutant” that it determines “is achievable
... through the application of production processes or available methods, systems and techniques
... for control of such pollutant.”*"® Electric motors are “methods, systems [or] techniques” that
can be applied to control pollutants—and thus must be considered. For DEQ to implement a
policy that does not allow such consideration would be at odds with the goal of the BACT

170 see Friends of Buckingham, 947 F.3d at 83.

"1 DEQ, Air Permitting Guidance Memo No. APG-350-Ch8, at 2 (Aug. 31, 2020),
https://bit.ly/31Dk8hJ.

172 9 \VAC 5-50-260(B) (emphasis added).

173 9 VAC 5-50-250(C) (defining “*Best available control technology’ or ‘BACT’”) (emphasis
added).

17 9 VAC 5-80-1110(C) (defining “Stationary source”) (emphasis added).

73 1t is true that 9 VAC 5-50-260(A) prohibits emissions from any “affected facility” in excess
of emissions limits representing BACT, and 9 VAC 5-50-240(A) clarifies that “[t]he affected
facilities at stationary sources to which the provisions of this article apply are emissions units
that are subject to the new source review program.” But these provisions merely confirm that
BACT emission limits apply to individual emission units; BACT must still be determined “for
the new stationary source.” 9 VAC 5-50-250(C).

176 Id
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analysis: to evaluate the maximum achievable degree of emission reduction from the new
stationary source.

d. MVP’s analysis of the cost-effectiveness of using electric
compressor motors is flawed.

Although DEQ never evaluated the cost-effectiveness of using electric motors in lieu of
gas-fired turbines, MVP included such an analysis in its June 30, 2020 Application Update.
MVP’s analysis is deficient for several reasons.

First, MVP claimed that “it is not clear that the use of electric compression as an
alternative technology for the Project would result in any reduction in emissions” and then
provides emission increase estimates from the generation of electricity to meet the electricity
needs of the Lambert Compressor Station.'’”” As discussed in Section 111.B.2.b, above, MVP’s
assessment of increased emissions from the source or sources of electricity for the compressor
station are completely speculative, especially given the shift to carbon-free energy sources
occurring in Virginia and nationally. In addition, BACT is evaluated for the stationary source,'’®
which in this case is the Lambert Compressor Station and does not include any sources of
electricity generation.

Second, MVP’s cost-effectiveness analysis considered the costs for purchase of
compressors powered by electric motors but failed to acknowledge (as the data in its June 2020
permit application indicated) that an electric compressor station would cost less than the planned
gas-fired combustion turbines in terms of capital costs. This difference is shown in Table 2,
below.

77 June 2020 Permit Application at 51, 55-56.
178 9 VAC 5-50-260(B), 5-50-250(C).
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Table 2. Comparison of MVP’s Capital Costs for Gas-Fired Turbine-Powered
Compressors Turbines to MVP’s Capital Costs for Electric Motor-Powered Compressors
(Source: June 2020 Permit Application App. E, NOx BACT Cost Analysis “Baseline Case”
and “Case 4: Electric Turbines”)

. Cost for Gas-Fired Cost for Electric
Component of Compressor Station Turbines Motors
11,460 hp compressor (Solar Taurus 70,
15 ppm SoL.oNOXx) $7,250,000 $5,500,000
16,610 hp compressor (Solar Mars 100
compressor turbines (15 ppm SoLoNOX) $10,545,455 $8,000,000
Primary Fuel Skid and System Piping
(Common to Both Units) $250,000 %0
Fuel Heater Installed (Common to Both
Units) $100,000 $0
C1000 Microturbine Installed (Common
to Both Units) $1,600,000 %0
Microturbine fuel skid and system
piping $150,000 $0
MCC Equipment inside of Station $250.000 $500.000
Installed ' ’
Utility Substation, 28 kVA, 13.8 kV-
MVP Purchased $0 $1,500,000
Total $20,155,455 $15,500,000

As this table demonstrates, the capital costs of the compressor station would be about
25% lower (approximately $4.7 million less) if electric motors were installed instead of gas-fired
turbines. However, MVP also claimed additional costs for building a substation to bring
electricity to the Lambert Compressor Station site.'”® MV/P estimated that the substation capital
costs (which include the substation upgrades and additional transmission line construction and
upgrades listed in Section 5.6.1 of the June 2020 Permit Application) would be $34,848,000,'%°
but provides no supporting information regarding, among other things, (a) the existing electric
system facilities and their capabilities, (b) the existing system’s current and projected loading
levels in the absence of an electric Lambert Compressor Station, or (c) the projected loading that

179 june 2020 Permit Application at 52-53, 57-58, App. E.
180 |4, at 59, App. E (NOx BACT Cost Analysis “Case 4: Electric Turbines™).
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would support an electric Lambert Compressor Station. MVP has not demonstrated that local
electric facilities need to be upgraded from 69 kilovolts (“kV”") to 115 KV in order to serve the
additional load associated with the compressor station. Further, it is not clear whether all of the
substation costs would have to be covered by MVP or whether the utilities would provide some
assistance, given that it would provide the utility with a customer for the 50-plus-year life of the
compressor station. MVP assumed it would bear the entirety of the capital costs.

MVP also assumed that the total capital cost of electric motor-powered compressors
would be the capital cost of electric motors plus the capital costs of a substation.*®* However, in
determining cost-effectiveness, MVP should have taken into account the $4.7 million in capital
cost savings of using electric motor-powered compressors in lieu of gas-fired turbine-powered
compressors and reduced the overall capital cost of electric motors and a substation by that
amount.

In addition, MVP overstated annualized capital costs of electric motor-powered
compressors by using too high of an interest rate and too short of a lifetime of the electric motors
and substation. Specifically, MVP assumed a 6% interest rate and a 15-year life of the
equipment.'® The substation would likely have a lifetime equivalent to the expected 50-plus-
year life of the compressor station.*®® The electric motors would likely have a useful life of 30
years or more.*® Thus, assuming a 15-year life in determining annualized costs of controls
greatly overstated the annualized capital costs, which can be amortized over at least 30 years and
as much as 50 years for the substation. The assumed 6% interest rate is also far higher than the
rate that EPA’s Control Cost Manual advises should be used in cost-effectiveness calculations.
Specifically, EPA recommends using the current bank prime lending rate in amortizing capital
costs of controls,'® which is currently 3.25%.%

In addition, MVP appears to have overstated the operational costs for electricity for the
electric motors. Specifically, MVP claimed the electricity demand for the Lambert Compressor

181 |d. at 59.
182 Id

183 See Final EIS at 4-1 (indicating lifetime of 50 years or more for compressor station); see also,
e.g., Kojiro Shimomugi et al., How Transformers Age, T&D World, Feb. 21, 2019,
https://bit.ly/3WISELSs (Exhibit 24).

184 This is based on the fact that many gas-fired turbine-powered compressors have been in
operation for 30 years or more, and electric motor-powered compressors have less maintenance
issues and lower maintenance requirements, which should ensure that the compressors last 30
years or more.

185 EPA, Control Cost Manual § 1, ch. 2, at 16 (Nov. 2017), https://bit.ly/31DkWmL.

188 see Bd. of Governors of Fed. Rsrv. Sys., Selected Interest Rates (Daily) — H.15,
https://bit.ly/3fBAorz (Apr. 1, 2021) (Exhibit 25).
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Station would be 25 MW.*®" However, converting the two compressor turbines’ horsepower
rating to MW rating equates to only 20.698 MW,"® and adding in the five microturbines at 200
kW each'® equates to a total maximum electricity need of 21.698 MW for the station.*® Thus,
MVP overstated the annual electricity usage at the Lambert Compressor Station and associated
costs by approximately 14%. We calculate a maximum electricity usage of an electric
compressor station of 190,074,480 kilowatt-hours per year (“kWh/yr) or, on average,
15,839,540 kilowatt-hours per month (“kWh/month”).*** In comparison, MVP assumed
216,000,000 kWh/yr or 18,000,000 kWh/month.'*? Using the same electricity cost numbers
provided by MVP, we calculate the maximum annual cost for electricity at an electric
compressor station as $6,479,719 per year—more than $1 million lower than MVP’s estimate of
$7,514,280 per year.

With respect to the other annual maintenance costs, MVP’s data shows that compressors
powered by electric motors will have lower maintenance costs than gas-fired turbine-powered
compressors. Specifically, MVP stated that the maintenance costs of gas-fired turbines will be
$1,567,753, whereas the maintenance costs for electric motors will be $495,962.* Thus, overall,
the use of electric motors would involve lower capital costs and lower maintenance costs than
the use of gas-fired turbines.

It also bears noting that MVP estimated that the cost of the natural gas to run the
proposed Lambert Compressor Station would be $4,010,863 per year.*** Not only would MVP
avoid incurring that cost if it were to use electric motors, but the gas that would otherwise be
used to power the compressors (1,682,464 million standard cubic feet per year*®®) would
presumably be available for sale, allowing MVP to make a profit on top of its cost savings.

187 June 2020 Permit Application App. E.

188 The horsepower rating of the two compressor turbines are 11,146 hp and 16,610 hp, or a total
of 27,756 hp. See id. at 2. Conversions from horsepower to megawatt were based on 1 hp =
0.0007457 MW.

189 gee id.

190 1t must be noted that consumers of electricity generally pay for the cost of the kW-hrs they
use, not the KW-hrs that have to be generated, considering losses along transmission lines.

191 These totals were calculated assuming 21.698 MW maximum total compressor station need,
assuming continual need at the maximum MW need throughout the year (i.e., 8,760 hours per

year).
192 june 2020 Permit Application App. E.
193 Id

194 Id.

195 Id
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Finally, MVP evaluated the cost-effectiveness of pollutant reductions from electrification
on a pollutant-by-pollutant basis. Yet forgoing the use of natural gas to power the Lambert
Compressor Station would eliminate emissions of all pollutants emitted as the result of gas
combustion, including pollutants not being evaluated for BACT.

Below, in Table 3, we provide revised cost-effectiveness calculations for the use of
electric compressor motors in lieu of gas-fired compressor turbines at the Lambert Compressor
Station. Our costs are based on the following:

e We compared the difference in capital cost of an electric compressor station to
that of a gas-fired compressor station, adding in MVP’s unsubstantiated
$34,848,00 cost estimate for a substation.

e Those revised capital costs were amortized over 30 years, assuming a 3.25%
interest rate.

e Annual operations and maintenance (“O&M?”) costs were based on net increase in
O&M costs for use of an electric compressor station instead of a gas-fired
compressor station.

e Cost-effectiveness was based on dividing the total of the revised annualized
capital costs and revised annual O&M costs by the total air pollutants reduced per
year from the gas-fired compressor station (both with and without considering
CO,e emissions). Hazardous air pollutants were not included in the total, since it
was not clear whether those emissions were included in the total of VOC
emissions. We did not include any emission reductions from pigging or from
blowdowns, although it must be noted that use of electric motors would decrease
emissions from blowdowns due to less frequent maintenance required. We also
did not account for reductions in fugitive emissions, although use of electric
motors would result in no fugitive emissions associated with the fuel gas input to
the compressors.
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Table 3. Revised Net Cost-Effectiveness of Using Electric Motors at Lambert Compressor
Station

Net Capital | Annualized | Net Annual | Total Cost- Cost-
Cost of Capital O&M Costs | Annual Effectiveness Effectiveness
Using Costs of Electric | Costs of Based on Based on
Electric (3.25% Motors Electric Reductions in Reductions in
Motors at Interest, Motors All Air All Air
Lambert 30-Year Emissions from | Emissions
Compressor | Life) Use of Electric | from Use of
Station Motors Electric
Excluding Motors
CO%e,"** $/Ton | Including
COe,"" $/Ton
$30,192,545 | $1,591,147 | $1,047,849 | $2,638,996 $14,798 $21/ton

Cost-effectiveness is based on the total annualized costs of a pollution control option divided by
the pollutants reduced by that option. By failing to reflect the capital and maintenance savings of
using electric motors instead of gas-fired turbines, and assuming an unreasonably high interest
rate and arbitrarily short life of controls, MVP calculated the total annualized costs of electric
compressor motors as $13,194,212 per year.*® Using reasonable inputs and assumptions, as
described above and illustrated in Table 3, the net total annualized costs of electric motors to
power the Lambert Compressor Station’s compressors would be $2,638,996—80% less than the
total annualized cost figure put forth by MVP.

3. Assuming the use of gas-fired compressor turbines, DEQ
should apply BACT to require a NOx emission limit no higher
than 2.5 ppmvd.

Despite the significant benefits of using electric compressor motors described in Section
111.B.2, above, DEQ’s draft permit does not require their use. We thus provide the following

1% Total of Uncontrolled Emissions = 178.33 tpy, based on total of NOx, PM2.5, CO, SO,, and
VOC emissions for gas-fired turbines, microturbines, and heaters from June 2020 Permit
Application App. B tbl. B-1, “UNCONTROLLED” Potential Emissions Summary,” and 15 ppm
NOx emissions from June 2020 Permit Application App. E, NOx BACT Cost Analysis “Baseline
Case.”

97 Total of Uncontrolled Emissions = 178.33 tpy + 123,351 tpy COe, based on June 2020
Permit Application App. B tbl. B-1, “UNCONTROLLED Potential Emissions Summary” (total
uncontrolled CO.e emissions excluding emissions from “Produced Fluid Tanks,” “Blowdowns,”
and “Station Fugitives”).

198 june 2020 Permit Application at 59 tbl. 5-3.



Ms. Anita Walthall
April 9, 2021
Page 38

comments on DEQ’s proposed NOx BACT emission limits for the gas-fired turbine-powered
COMpressors.

As discussed in Section I11.B.1, above, the Lambert Compressor Station should be
considered as subject to BACT based on its baseline NOx emissions of 15 ppm, for which the
facility’s uncontrolled NOx emissions would exceed DEQ’s BACT applicability threshold of 40
tons per year. Because the advanced low-NOx combustors are not vital to the operation of the
combustion turbines, it is not appropriate to consider those controls as inherently part of the
compressors’ uncontrolled emissions.

Further, while DEQ indicates that MVP has voluntarily proposed control measures to
meet BACT for NOx—specifically, installation of SCR in addition to advanced ultra-low-NOx
combustors—DEQ must also acknowledge that those controls are needed to ensure that the area
does not violate the 1-hour NO, NAAQS. As discussed in Section I11.A, above, the cumulative
1-hour NO, modeling for the Lambert Compressor Station showed concentrations of NO, at 95%
of the 1-hour NO, NAAQS.*® Given that SoLoNOx emission rates are not guaranteed at
temperature above 100°F or at subzero temperatures,?*® the SoOLoNOXx controls alone are likely
insufficient to ensure that the Lambert Compressor Station would not cause or contribute to a
violation of the 1-hour NO, NAAQS. DEQ must thus make clear that it is relying on the NOx
limitations it has proposed for the two compressor turbines to claim that the Lambert Compressor
Station will not interfere with attainment or maintenance of the 1-hour NO, NAAQS. The
importance of stating this clearly in the permit and engineering analysis is to ensure that a new
1-hour NO; modeling analysis is required before DEQ allows any relaxation of the permit’s NOx
emission limits in the future.

DEQ has proposed a NOx limit of 2.7 ppmvd@15% oxygen for the compressor turbines
based on use of ultra-low NOx combustion controls (SoLoNOx) and SCR.?** The 2.7 ppm NOx
limit reflects an SCR NOx removal efficiency of 70% from the 9 ppm NOX rate that the
advanced SoLoNOXx will achieve. Yet SCR systems can achieve much higher NOx removal
efficiencies than 70%. For example, BASF makes SCR catalysts that it claims can achieve up to
97% NOXx reduction. The NOxCat™ ETZ catalyst is specifically designed for simple-cycle
power generating turbines and other high temperature turbine applications.?® The NOxCat™
VNX and ZNX catalysts can achieve up to 99% NOx reduction and are most effective at a
temperature range of 550°F to 800°F.2%

19 june 2020 Modeling Report at 4-2 tbl. 4-2.
200 April 2019 Permit Application at 4.
201 Draft Permit, Conditions 1, 20.

202 gee BASF, NOxCat™ ETZ™ Catalysts, https://bit.ly/3fDkPzM (last visited Apr. 2, 2021)
(Exhibit 26).

203 gee BASF, NOxCat™ VNX™ Catalysts, https://bit.ly/3mflyG8 (last visited Apr. 2, 2021)
(Exhibit 27).
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In terms of operational characteristics, the compressor turbines are essentially the same as
simple-cycle combustion turbines used for power generation, except that the turbine is used to
drive a compressor rather than to generate electricity. SCR has been required as BACT and
installed on numerous simple-cycle gas-fired combustion turbines that operate as peaking plants
in the United States with varying load ranges. Compliance with those emission limits is typically
required on a very short-term basis, with NOx emissions being monitored with continuous
emissions monitoring systems (“CEMS”). For example, in a permit analysis for the Mariposa
Energy Project to be located in Alameda County, California, the Bay Area Air Quality
Management District provided numerous examples of simple-cycle gas turbines permitted in the
District with 1-hour average NOx limits of 2.5 ppmvd@15% O, and required the new simple-
cycle gas turbines of the Mariposa Energy Project to meet a NOx BACT limit of 2.5 ppmvd.?®*
These example simple-cycle turbine NOx limits with SCR are provided in Table 4, below.

Table 4. Simple-Cycle Turbines in California with NOx Limits with SCR of
2.5 ppmvd@15%0; (Source: Mariposa Energy Project Preliminary Determination at 38)

Facility NOx Limit Averaging Time

Panoche Energy Center 1-hour average

Walnut Creek Energy Park 1-hour average

Sun Valley Energy Project 1-hour average

CPV Sentinel Energy Project | 1-hour average

Lambie Energy Center 1-hour average
Riverview Energy Center 1-hour average
Wolfskill Energy Center 1-hour average
Goosehaven Energy Center 1-hour average

A review of EPA’s RACT/BACT/LAER Clearinghouse shows numerous other simple-
cycle combustion turbines with NOx BACT limits of 2.5 ppmvd, as shown in Table 5, below.

204 See Bay Area Air Quality Mgmt. Dist., Preliminary Determination of Compliance: Mariposa
Energy Project at 38—-39 (Aug. 2010), https://bit.ly/3sIMvqt (Sections 5.1 and 5.2 excerpted as
Exhibit 28) (“Mariposa Energy Project Preliminary Determination”). These BACT
determinations can also be found in the California Air Resources Board’s BACT Clearinghouse.
See Cal. Air Res. Bd., Technology Clearinghouse, https://bit.ly/3wgmwsK (last visited Apr. 2,
2021).
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Table 5. Simple-Cycle Turbines in EPA’s RACT/BACT/LAER Clearinghouse with NOx
Limits with SCR of 2.5 ppmvd@15%0,°%

Facility RBLC ID NOx Limit Averaging Time
Bayonne Energy Center LLC NJ-0086 3-hour average

Troutdale Energy Center OR-0050 3-hour average

Vineland Municipal Electric Utility NJ-0077 3-hour average

Bayonne Energy Center LLC NJ-0075 Not given

PSEG Fossil LLC Kearny Generating Station | NJ-0076 3-hour rolling average

El Cajon Energy LLC CA-1174 1-hour average

Orange Grove Project CA-1176 1-hour average

Escondido Energy Center LLC CA-1175 1-hour average

Based on all of this information, a NOx emission limit at least as low as 2.5 ppmvd
should be considered as BACT for NOx for the compressor turbines at the Lambert Compressor
Station. Not only would such a limit better reflect the capabilities of SCR, but a lower NOx limit
would lower the Lambert Compressor Station’s impact on 1-hour NO; concentrations in the area,
which would better prevent the facility from causing or contributing to a 1-hour NO, NAAQS
violation given the other NOx sources in the area.

V. Conclusion

To approve the proposed minor new source permit on this record would be to repeat
ignore many of the missteps that led to the vacatur of the Buckingham Compressor Station
permit a little over a year ago. As set forth in this letter, DEQ and MVP have neglected to
adequately address environmental justice concerns, performed an incomplete site suitability
analysis, and failed to demonstrate compliance with applicable air permitting requirements for
the Lambert Compressor Station. These fundamental flaws in the permitting process require that
the proposed permit be denied.

205 gpecific information on each facility can be found by entering the specified RBLC identifier
under “Enter RBLC ID(s)” at EPA, Search by RBLC Identifier, https://bit.ly/39BIRs9 (last
visited Apr. 2, 2021).
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Accordingly, we ask that the permit be submitted for consideration by the Board; request
a public hearing so that the Board hears directly from affected community members along with
other members of the public; and urge the Board to deny the permit.

Sincerely,
e =
L/l.;’".L L/ LA «b@e'

Mark Sabath

Senior Attorney

Southern Environmental Law Center
201 West Main Street, Suite 14
Charlottesville, VA 22902

(434) 977-4090

Peter Anderson

Virginia Policy Director
Appalachian Voices

812 E. High Street
Charlottesville, VA 22902
(434) 293-6373

Tiffany Haworth

Executive Director

Dan River Basin Association
413 Church Street, Suite 401
Eden, NC 27288

(336) 627-6270

Steven Pulliam

Dan Riverkeeper

Good Stewards of Rockingham
790 Stone Mountain Road
Stoneville, NC 27048

(336) 613-6109

Emily Sutton

Haw Riverkeeper
Haw River Assembly
P.O. Box 187
Bynum, NC 27228
(919) 542-5790

Anita Royston

President

NAACP Pittsylvania County Branch #7096
P.O. Box 1072

Chatham, VA 24531

(916) 475-7162

Elizabeth S. Kostelny
Chief Executive Officer
Preservation Virginia
204 W. Franklin Street
Richmond, VA 23220
(804) 648-1889 ext. 306

Ivy Main

Conservation Chair

Sierra Club Virginia Chapter

100 W. Franklin Street, Mezzanine
Richmond, VA 23220

(804) 225-9113
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